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IN THE UNITED STATES DISTRICT COURT FILED (3° 
FOR THE DISTRICT OF COLUMBIA MAY 24 1956 
oe ee ee ee a HARRY M. HULL, Clerk 


GENEVIEVE R. DOOLING Habeas Corpus 16~56 


Petitioner. 


eo ¢e 9% 60 #8 ce ee Ht 


Washington, D. C., 
Friday, April 27, 1956. 
Above-entitled matter came on for hearing at 10:00 a. m, before 
HONORABLE JOSEPH C. McGARRAGHY, United States District Judge. 
APPEARANCES = 
For the Petitioner: Richard Marsh. 
For the United States: Alfred Burka. 


PROCEEDINGS (2) 

THE CLERK: The case of Genevieve R. Dooling. 

MR. BURKA: Ready for the government. 

MR. MARSH: Ready for the petitioner. 

OPENING STATEMENT ON BEHALF OF PETITIONER 

MR. MARSH: May it please the Court, the case to be heard today is 
Habeas Corpus Number 16-56. 

In the petition filed by Genevieve R. Dooling she has alleged that 
she is presently of sound mind and that she is being illegally detained at 
Saint Elizabeth's, 

MR. MARSH: Your Honor, the petitioner herein was committed to (3) 
Saint Elizabeth's in proceedings before this court designated as Mental 
Health Number 944-54, and I asked that the jacket in those proceedings, 
which I obtained from the clerk's office, together with the papers therein 
contained, be identified as Petitioner's Exhibit Number 1. The papers therein 
contained consist of an order of this court dated June 29, 1954, "Petition 
of Joseph D. Kidwell", filed June 29, 1954, preliminary report of the 
Mental Health Commission filed July 2, 1954; certificate of condition of 
mental health, signed by two members of the staff of D. C. General Hospital; 
the report and recoumendation to the Commission on Mental Health filed (4) 
July 13, 1954; a letter from the petitioner; order calendaring for jury 
trial dated July 21, 1954; order appointing attorney filed July 22, 1954; 
order of continuance filed July 28, 1954; order of continuance filed August 11, 





1954; decree of adjudication and commitment filed Septenber 2, 1954; (4* 
petition for a fee, order allowing fee, | 
And various notices and returns of service of subpoenas. 
I request that this jacket and papers identified be accepted as part 
of the record in this proceeding. | 
THE COURT: Yes. You don’t need to have it marked. The court will take 
notice of the file, 
MR. MARSH: That would include all the papers in the jacket, Your Honor. 


THE COURT: That is right. 





MR. MARSH: And that would also include the notations on the jacket 
which in that proceeding include a notation of August 1 1954, that the 
attorney appointed to represent petitioner was discharged, and that petitioner 
withdrew ‘ jury demand. | 
THE COURT: Very well. 
MR. MARSH: Your Honor, I would also like to introduce as Petitioner's 
Exhibit Number 2, and as part of the record in these proceedings, and (5 
request that the court take judicial notice, of the jacket in Habeas Corpus 
58-54, and the papers therein contained consist of 2a petition for habeas 
corpus filed July 27, 1954 by the petitioner in the present case; an 
affidavit in support of the application for leave to proceed without pre- 
payment of cost; various motions and other letters and other pepers, written 
in the hand of the petitioner and constituting approximately 38 pages. 
Also together with the order noted on the first paper in the jacket 
that leave to file without prepayment of costs was granted; the issuance of .2 
writ was denied; jury trial in this case is set for July 28, 1954. Dated 
July 26, 1954, by Judge Edward A. Tamm. 
THE COURT: Very well. | 
MR. MARSH: Your Honor, I also request at this time that Your Honor enter an 
order furnishing petitioner with a daily transcript of the record in this 
proceeding without cost to her, 
MR. BURKA: The government objects to that, Your Honor. There is no need 
for it since this hearing will, I am sure, only cover one day; today. 
At the conclusion of the hearing, if she is remanded and decides she 
wil\ appeal, then of course she may apply for it. 
"THE COURT: Yes, I will deny thet request et this time, without (6) 
prejudice. 


Ww 











MR. BURKA: I understand that the petitioner has sent a letter to (6° 
the court which would have been mailed too late to reach the court, The 
government has given it to the clerk this morning, in which she requests a 
contimance in order to peruse certain records and a subpoena duces tecum 
was issued to Saint Elizebeth's Hospital to bring certain records, 

Doctor Vann is here representing the custodian of the records at Saint 
Elizabeth's Hospital, and states that all the records that they have have been 
made available to the petitioner; that other records stated they have no 
knowledge of their whereabouts and therefore the government will object to 
any contimuance,. This matter has been put over so many times. 

THE COURT: Yes, I think the case should proceed this morning. 

THE PETITIONER: May I speak, Your Honor? 

MR. MARSH: Your Honor, there was a subpoena issued for certain papers 
that the petitioner informed me she felt were vital to her proceedings in 
this case, and those papers have been subpoenaed, and the subpoena requested 
that a person in charge of the custody of patient's property be present in 
court today to be questioned about those papers, and I would expect in due 


course to summon that witness to the stand in response to the subpoena. 


THE COURT: Do I understand, Mr. Burka, that all the records are (7) 


here? 
MR. BURKA: The records that are in the possession of Saint Elizabeth's 


are here, 

THE PETITIONER: May I speak, Your Honor? 

About these records, 

THE MARSHAL: Sit down, Miss Dooling. Your lawyer is taking care of that. 

THE PETITIONER: Then you are conducting this hearing without hearing 
from me. I speak for things that are records that could he brought into 
this court. 

You are conducting a hearing on it without my records. Responsible 
people could produce my records. 

MR. MARSH: At this time I would like to call to the witness stand Thonas 
Gillespie Walsh. 


Thereupon, 
THOMAS GILLESPIE WALSH 


was called as a witness by and on behalf of the Petitioner, and, being first 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
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Q State your name, please. | (7) 
A Thomas Gillespie Walsh. | 

Q Where are you employed, Mr. Walsh? 

A 


I am a lawyer-member and chairman of the Commission on Menta? (8) 
Health for the United States District Court for the District of Columbia, 

Q How long have you held that position? 
Approximately eighteen years, I think since Jume 20, or 21, 1938. 


Are you the only one thet has held that position? 
Yes, sir. 


oD FP DBD Pp 


As the law-member of the Commission, you were,| then, thoroughly 
familiar with the procedures and operations of the Commission? 
A Yes, sir. | 
Q Mr. Walsh, did you sit on a case on or about July 12, 1954, wherein 
one Genevieve R, Dooling was accused of being of unsound) mind? 
A Yes, sir. 
Q When did you first come into contact with Miss! Dooling? 
A On or about July ist, 1954, 
Q And how did that come about? 
A By order of this court. By order of the United States District 
Court in company with the physician members of the Commission on Menta’ Heal’*. 
I was present at the preliminary examination. i 
Q Was it at the preliminary examination that you| first met (9) 
the petitioner here? 
A Yes. | 


What happened at that time? 





Q 
A At the examination? 
Q 


Yes, sir. | 


| 
The doctors in my presence interrogated the patient with a view 


b> 


to ascertaining her mental condition and the reason for her confinement in 
the hospital. 
Q About how long did that hearing last? 
A Well, the examination lasted probably 12, 15, haybe twenty minutes. 
Q hat was the result of that examination? | 
A ‘They were of the opinion that her mental ‘condition was such that 
it should be inquired into and a further hearing should be held to deter- 
mine it. | 
Q What happened after that? 





JI. 


A I think it was on July the 28th that the hearing itself was (9) 


Q  =Prior to July 28th-- 

A No; July i2th that the hearing was had. 

Q And this was a further hearing before the Commission? 

A That is right. 

Q At that time who were the members sitting on the panel? (10) 
Conducting the hearing. 

A Doctor Albert E. Moreland, Sr., and Doctor Dorothy Donley Dowd, 
and myself. 

Q At that time who was the first witness that testified? 

A Well, actually the first audible or understandable remarks were 
made by the patient herself. 

As Mrs. King, who is the social worker for the Interstate Services, 
attempted to identify the patient, and as the patient walked into the room 
in the company of the attendant, she says, "I represent myself and I 
petition to be heard." 

Q How was the patient clothed at that time? 


A That I am not sure, but I imagine ghe was in the hospital garb of 
some kind. 


Did the patient then testify? 


Yes. 


oOo PY, & 


What was her testimony? 

A The patient frequently interrupted the officer who was attempting 
to testify, and explain why he had apprehended the patient and placed her 
in the hospital; and she continued to interrupt. 

Q Excuse me. Was the officer testifying at this time or was (11) 
the patient testifying? 

A As I told you, Mrs, King, who gives the preliminary report on the 
patient for the benefit of the Interstate Services, attempted to make certain 
statements regarding the patient, her residence, her finances, and so forth, 
and she was interrupted by the patient, and the patient then continued to 
make nemarke: so that further remarks by Mrs. King were dispensed with and 
one of the doctors asked the officer then to state the circumstances under 
which the patient was apprehended and placed in the hospital, 


Q What was the name of that officer? 
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A TI can't tell you right now. It doesn't come to Mee It was a = (11° 
United States Park Police Officer. 





Q Do you remember what the gist of his testimony ves? 

A Yes. That the patient had been observed in Rock Creek Park building 
a fire, by one of the fire wardens, and that he had called) the lodge where 
the police officer was, and in company with the warden the officer went back 
to the scene, attempted to interrogate the patient as to ‘ies she was building 
the fire, and so forth, although it soon became apparent to him that she 
was attempting to cook some food. | 

He then indicated that it was an improper place to build a fin:, 
and it was a hazard, and so forth, and attempted to intecrtente her, (12) 
and her responses were evasive and mrelated to the subject matter. 

So that because of her apparently confused condition, he then took 
her to the lodge to interrogate her further, She continued eaicadoeonies 
and he decided then to place her in charge of the Woman's Bureau and I think 
he took her to the Woman's Bureau, where she made a phone call, I think to 
the Russian Embassy, and he was so surprised at that that he thought there 
was something wrong with her, thought she needed mental observation. 

Q That was the gist of his testimony? 
Yes, sir. 
Did anybody else testify? 
No, I think that was--except the patient here. 
How dic the patient testify? 


She was standing up at the table--we sit around a table simi ° ar 
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to the one she is sitting at now--and she stood up at the table and she 
questioned everything that happened and said that she was capable of taking 
care of her own affairs, managing her own affairs, 
I think at one time she asked for either a postponement or adjourn- 
ment and the doctors asked her why she did that, where would she go;andahe said 
she had no place togo, she didn't need to go any place, and that the (13) 
doctors were against her like society U. S. A. She used an expression, 
"Society Us Se Ae” #8 people who were against her, indicating thet she was 
having difficulties and so forth, and so on. | 
So the doctors then :told her that they thought under the circum- 


| stances she would benefit by hospitalization and said, "We are going to 


recommend it", 








pas 


She then launched forth and said that she had prepared and (13) 
filed or given someone to file, a petition for a writ of habeas corpus, that 
she had given that to a Mrs, Reed, I believe, who was the social worker at 
the hospital, 

She made some statement about she knew something about legal pro- 
cedures and so forth, and she was somewhat agitated, and I think the meeting 
was adjourned about that time, and I think then she left the room, or as we 
walked down the hall, she said she intended to appeal the decision of the 
Commission and have a further hearing by the court. That was noted, of course. 

Q At that time did she ever request a jury trial? 

A I construed the fact that she said she intended to have a further 
hearing by the court as a demand for a jury trial and within a couple of 
days it was communicated to us that she had made known to officials or at-— 
tendants at the hospital that she intended to have a jury trial. 

Q Mr. Walsh, did the doctors at that time ask any particular (14) 
questions? 

A Yes. They attempted to ask her where she was from, and so forth 
and so on, to try to get some background, but she was uncooperative. 

I think one of the doctors said to her, "You have not answered a 
single question which we have asked you". 

Q Were these the same two doctors that sat on the panel at the pre- 
liminary hearing? 

A 4b, yes. The same two doctors made the examination and conducted 
the hearing. 

Q Other than the testimony of the arresting officer, did you as a 
law member inquire into the record, or proceedings, under the formal officiel 
proceedings under which Miss Dooling was apprehended? 

A Oh, yes. We looked at the affidavit by the officer and the petition 
that was filed, and so forth. 

Of course, we had the advantage of the hospital records as to her 
conduct. I think she was admitted to the hospital about the 28th of June 
and I think the hearing was on the 12th, so there was approximately fifteen 

days of hospitalization during which time she was observed end we had those 
hospital reports at our disposal at the time of the hearing. 

Q Did you examine the arresting officer's petition? 

A Yes. (15) 
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You had the entire jacket of the proceedings before you at the (15) 





| 


A We didn't have the official court jacket. That was here. 


1%: Q You had the official court jacket? | 

° A No. We did not, because that is here in this court. 

; Q Well, at what time, then, did you examine the arresting officer's 
r petition, which is part of the jacket? | 

* A The statement was attached to the affidavit. There is a copy of 
j that. We make a copy of that for our own use. 

es Q Does the copy of that show on what date the affidavit is filed 
in this court? | 

A Yes, I think so. 

2 Q Did you examine that. 

. A Yes. 

: Q In other words, you examined all the papers? | 

> A Yes. | 

i Q To make sure thet all the statutory requirements were satisfied? 
‘ A That is right; yes. | 

" Q As to her arrest? | 

f A Yes. 


Q You were satisfied that she was arrested without 2 werrant in (16) 
sas a public place, were you? | 
? A Yes; except that the act of Congress doesn't use the word, "arrest". 
It says "apprehended". 
. Q You are satisfied, then, that she was apprehended in a public place? 
¢ A Yes, | 
Q And that all statutory requirements had been met? 
, A Yes, sir. 
( Q And as a usual matter, as the law member of the Commission, do 
you undertake to determine those questions for the petitioner, or is it for 
> the Commission that you act? | 
, A Oh, no. As the law member I attempt to protect the| patient at all 
times, and see that the rules and requirements of the law are lived up to and 
properly executed. Oh, yes. | 
Q And you advised the patient, as the proceedings would go elong, as 
to what her rights were? 








A Weil, I don't know that I did as far as advising her as to (16) 
any rights that are concerned, I don't know that I offered any advice, I 
don't remember that I did. 
Q Do you recognize that there are certain statutory rights (17) 
that a patient would have in a hearing before the Mental Health Commis: on? 
A Yes. 
Q ## That it would be well that the patient might be advised, or it 
might be well for the patient to be advised of. 
A Yes. 
Q Was the patient ever--was Miss Dooling, the patient in this case, 
ever advised that she had the right to be represented by counsel? 
A Yes. She received a notice attached to a subpoena, to advise her 
that she had the perfect right to be. 
Q It that a form notice of your office? 
A Yes, sir, 
Q I show you this form, Mr. Walsh, and ask you: Is that the form of 
notice that Miss Dooling received? 
A Yes. That is right. 
MR. MARSH: Your Honor, I offer this as Petitioner's Exhibit Numbe: 3, 
THE COURT: It will be marked as Number 1, Mr. Marsh. The others were 
not marked, 
MR. MARSH: Ail right, Your Honor. 
It is a form of notice issued by the Mental Health Commission of 
the final hearing before the Commission. 
(Petitioner's Exhibit Number 1 was marked for identification.> 
THE WITNESS: It is issued by the Commission but it is really a (18) 
court issuance, 
THE COURT: It will be received, 
MR. BURKAs I have no objection. 
Q Mr. Walsh, you testified that it was in this notice that petitioner 
was advised of her right to counsel. 
Now, there is a statement in this notice, a sentence which reads 
as follows, and I quotes 
"Said patient may appear personally or by attorney at the time 
and place aforesaid to oppose the allegations of the petition and final 


order of adjudication." 
Is that the notice of that right that you referred to? 





A That is right; yes, sir. (18) 
Q Was that the only advice to the petitioner that she had a ri; it 
to be represented by counsel? | 
A I am not sure. At the preliminary examination |at the time the 
doctors examined her in early July, I think it was July 1, I had a con- 
versation with her in which I made it known to her that I was the lawyer- 
inember of the Commission, and she said something about heving worked (1°° 
in a law office. We had some conversation then and I don't remember what 
it was all about. But during that conversation I was satisfied in my own 
opinion--I let her know that it was a legal aspect of the hearing. 
Q As far as your best recollection is sinter: you can only 
affirmatively testify that that notice— | 
A Notice is the only definite statement, yes, sire 
Q There was no inquiry made as to whether she desired counsel or 
wnether she desired counsel during the preliminary hearing or the final 


hearing? | 


A No. You mean if the specific question was asked her? No, sir. The 
notice was served on her, but no specific question. 

Q In your opinion, at that time did you feel Miss Dooling was 
mentally competent to represent herself in a civil proceeding? 

A Well, I think she was mentally ill. I think she had a general idea 
of what she was doing, but I think she was mentally ill aha not competent 


enough to represent herself, 





Q Mr, Walsh, approximately how many hearings does--or new cases 





does the Commission hear every year? 








| 
| 
| 
| 
| 


A Last year there was 1767 cases, 





Q And approximately what percentage of those cases are re- (20) 
viewed by this court? 1 
A About one per cent. | 
Q Only about one per cent? | 
A Might be 1.16 or 1.30, but it is not 2 per cent; it is just approxi- 
mately 1 per cent. 
Q Now, of those 1700 cases, about what percentage result in commitment? 
MR. MARSH: I wanted to know what percentage of the 1 cases resulted 
in a commitment, an order of commitment. | 
THE WITNESS: Oh, I would have to get those statistics, I can get (21) 


them.. I can get those. 
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BY MR. MARSH: (21) 

Q Would it be over half? 

A Yes. I think it would be a little over half. But of course you know, 
in the disposition of the 1767 cases many patients who are sick are dis- 
charged to relatives or placed within private sanitariums, nursing homes, 
and then transfers to Veterans Administration facilities and things like that. 

Q In any event, only one per cent of all the-- 

A Demand further hearings by this court and jury or what we call 
"demand jury trials"; yes, sir. 

Q Or court.’ This is either demand jury or court hearing? 

A That is right. 

Q Was Miss Dooling given an opportunity to cross-examine or (22) 
question the witnesses? You mentioned that she interrupted from time to time; 
but was she advised or given a specific opportunity to question? 


Yes, she was given the opportunity. 
Was she advised that she had a right to subpoena witnesses on her 


In the formal notice, 


The only advice she had in that regard was contained in the formal 


notice, which is Petitioner's Exhibit Number 1? (23) 


A No. I wouldn't say that was the only advice. On the preliminary 
examination, or on the examination, I had a conversation with Miss Dooling 
in which I attempted to find out.if she was from Brooklyn, New York, or “rom 
New York, and who her relatives were; and so forth and so on; and the pos- 
sibility of having relatives there as witnesses, and so forth and so on. 

It wasn't the only notice. I don't know how specific I was about it, 
or how I got it over to her or not. 

Q But you yourself undertook to determine that other relatives there 
were, or other interested parties there might be? 

Yes, sir. 

Did Miss Dooling in fact issue any subpoenas to any other person? 

No, sir. 

To testify in her behalf? 

Not that I remember. 

During the hearing did Miss Dooling mention or apprise you of the 
fact that she had filed in this court or attempted to file a petition for 


habeas corpus? 





A Could I refresh my recollection from these notes now? (23) 
Yes, indeed. | (24) 


A Doctor Moreland said this: | 


"Suppose these proceedings are postponed; then what? 
"Then I could get a suspension of all these proceedings. 
"Doctor Moreland: Then you"-- 


® Mr. Walsh, if you would just read the notes yourself and then testify 

from your independent recollection of what happened, please. 

A Well, it says here-- | 

Q Well, I know; but if you would just refresh your, memory, and if your 

“emory is refreshed-- | 

A She made it very clear that she had prepared a petition for writ 

of habeas corpus and given it to Mrs. Reed at the hospital, 

0 Did she make it clear thet she had requested the appointment of 
counsel to assist her in’ the filing of thet petition for habeas corpus? 


A No, sir; and on the other hand, she made it very; clear she wanted to 
do it herself, She wanted to represent herself. | 


Q That was at the hearing before the Mental Health | Commission? 


| 
At the hearing before the Mental Health Commission, the final 


A Yes, sir. | (25) 
Q 
hearing, was she in fact represented by counsel? 
A No, sir. | 
Q Was she represented by counsel at the preliminary hearing? 
A No, sir. 
MR. MARSH: Excuse me. 
(Confers with petitioner briefly.) 
BY MR. MARSH: ! 
Q Mr. Walsh, during the final hearing would you say that there was 
a clash between yourself and the petitioner, or were there words exchanged 
that she asked that you disqualify yourself because of your conduct of the 
proceeding? | 
A No, I don't remember that. ! 
The officer had testified that her conduct was such that he thought 


that she might be an escapee from a mental hospital, and I asked her if she 





| 
had been in King's Park, which is a hospital on Long Island, New York, and she 
| 
seaidtome, "Don't be funny"; and I said, "I am not being funny, and don't you 
dare say I am trying to be funny". | 
12 


| 
| 
| 
| 
| 








a And from then on there was a considerable hostility on her (25) 
3 part toward me. 

She referred to me thereafter as "Walsh", She wouldn't call (26) 
rs me "Mr. Walsh" or Mr. Chairman", or anything else. She just referred to me 
as "Walsh," But I had never done anything more than that to her, 

CROSS EXAMINATION 
Rs BY MR, BURKA: 
Q Mr. Walsh, was en attorney subsequently appointed, an attorney by 

the name of Anthony Noone, to represent the petitioner? 
~ A Yes, sir. 
Q At wheat stage of the proceedings was this? 
MR. MARSH: Your Honor, I object to this line of questioning. The witness 
2 has not stated from what knowledge he would have of such a fact. 
THE COURT: Objection overruled. 
THE WITNESS: Immediately following the hearing it became evident that 
Y the patient was demanding a further hearing by the court and jury and attorney, 
Mr. Noone, was requested to render services. 

At a subsequent date I was summoned to the court, to the Courtroom, 
* I think it was of Judge McLaughlin, at which time the patient was then telling 
the court that she wanted a habeas corpus proceedings heard first and she and 
‘ Mr. Noone then went to Judge Tamm's court, and Judge Tamm said, "Since (27) 
the matter downstairs had not yet been fully determined -- 


- MR. MARSH: Your Honor, I object to this as hearsay. 

i THE COURT: Objection overruled, 

» You were present, were you not? 

‘ THE WITNESS: Yes, sir, I was here. 

‘ Then we came back to Judge McLaughlin's court, and Judge McLaughlin 


. then contimued the matter. 
¢ At a subsequent time, two weeks later, in Judge Bastian's court, 
‘ I was standing alongside of Mr. Noone when the patient then asked Judge Bastian 


~ to discharge Mr. Noone, and Judge Bastian said since the patient hed been 





appointed by the court, he was to represent her. 





THE COURT: You mean since the attorney had been appointed by the court? 





THE WITNESS: I mean since the attorney was appointed by the court he was 


to represent her. Excuse me, Your Honor, 





, And then the case was continued again for two yeexs and (27) 
finally heard before Judge Youngdahl, I think, on September the lst. 
THE COURT: Is that 1954? 
ie THE WITNESS: Yes, sir. 
BY MR. BURKA: | (27; 
Q Now, sir, did the Mental Health Commission have a hearing recently 
i at the order of this court to assist the court in detereicine the mental con- 
dition of the patient? | 
A Well, we are using the term "hearing" a little freely. For instance, 
» you referred to the preliminary hearing. 


THE COURT: When you say "you", you mean Mr. Marsh? | 

THE WITNESS: Yes; Mr. Marsh, I am sorry. 

t The preliminary hearing that we have been talking about is reaily an 

examination at which time the doctors inquire to ascertain if there is reason 

“or the patient to be in the hospital, and we so refer, after our report. In 

. our report we refer to that to the court. | 
Now, we recently examined the patient, I think during the month of 

February. There were twooccasions, Doctor Hobart, Doctor Ruffin and myself. 

. And one of those examinations, I think the second of those examinations 

2 lasted nearly an hour, during which time the patient made) copious notes, if 


not recorded the entire conversation. 


rs BY MR. BURKA: | 

a And was the report of this examination filed with the court? 

ia 

os A Yes. 

. MR. BURKA: I ask the court to take judicial notice of the examina- (29) 
‘ tion in the court file of the court. 


THE COURT: Very well. 


. BY MR. BURKA: 





; Q Doctor, did you have -- | 
THE COURT: Is he Doctor Walsh now? 
, MR. BURKA: Oh; Mr. Walsh. 

J BY MR. BURKA: | 
Q Mr, Walsh, where did this examination take place in February? 

A In the Dix Building at Saint Elizabeth's Hospital. 

Q Did you see the patient other than at the eenasvation, or hearing 


as we have referred to it? Did you have occasion to speak to her in an elevator? 
| 
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| 











4 Oh, yes. On one of the two occasions, in going up in the (29) 
elevator she was in the same elevator, or we were all in the same elevator; 
the patient and the attendant who was accompanying her; and Doctor Hobart, 
Doctor Ruffin end myself; along with another attendant who was operating the 
automobile, and some witnesses; going for another hearing. 

2) Could you tell us what, if anything umusual occurred in the elevato 

A I was standing next to Doctor Hobart, who in turn was standing (75) 
next to the patient and then I noticed Doctor Hobart say to the patient, 
"What is he saying to you?" snd there was a conversation between Doctor Hobart 
and the patient which indicated that the patient was talking back to an 
aeroplane which was traveling overhead. 

Q Did the procedure in this case, the entire procedure from the time 
of the preliminary--well, we will call it hearing--to determine whether or 
not the petitioner would be better off in the hospital through the Mentsl 
Fealth Commission hearing and the final commitment, did this case differ in 


any way from the procedure followed in other cases before the Mental Health 


Commission? 
A No, sir. 
RECROSS EXAMINATION (32) 
BY MR. BURKA: 


Q Mr. Walsh, did the procedure followed in this case correspond to 
the procedure set forth in the statute governing the Mentai Health Commission? 

A Yes, 

MR, BURKA: No further questions. 

THE COURT: Very well. 

(Witness left the stand.) 

MR. MARSH: Your Honor, I object to that last question and request that 
the question and answer be stricken, It calls for a legal conclusion. 

THE COURT: Objection overruled. 


Thereupon, (33) 
JOSEPH DONALD KIDWELL 


was called as a witness by and on behalf of the Petitioner, and, being first 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. MARSH: 


Q State your name and occupation, please. 
A Joseph Donald Kidwell, Private, police officer with the Patrol 
Division of the United States Park Police, Washington, D. C. 





i Q Do you kmow the petitioner in this case, Genevieve R. Dooling? (32° 
A Yes, sir. | 
Q When did you first meet her? | 

E A Tt was June 28, approximately 4:10 p. m, 1954.| : 
. Q Would you tell the court the circumstances of that meeting? 
od A In response to a radio call to a fire in the woods off of Morrow 
: Drive and Beach Drive in Rock Creek Park, which was reported by a park 
° naturalist, I responded to tne Scene and accompanied the naturalist to the 
< same place where Genevieve Dooling was there cooking some beans; z (34) 
: believe it was canned beans, over an open fire, out in the micdle of these 
. woods here, and I requested that she put the fire out, vhijch she refused to do. 
é After about fifteen minutes of arguing, finally she said she would 
é eat her beans, and then she would put the fire out, which she did; and after 
. the fire was out I questioned her about her identity, which she refused to 
wa sive me her name; where she was from; where she stayed; anything. 
: Finally she said that she could be known as Janal Bose 

And then she started more or less of rambling off about the atomi.c 
ig bomb and the hydrogen bomb, that everyone would be blown up, and then she 
: started condemning the D.A.R. and this some society U.S.A.} peace society 
° or something; and so, therefore, I took her down to the lodge house for 
Pr further questioning. 
‘ I thought that she might be a mental escapee from some mental 


_ institution, 
Q At the time, at the scene in Rock Creek Park, did Miss Dooling 
have some possessions with her? | 


| 
° A Yes, sir. She did. She had pots and pans--she had set up, actually 





set up house up there in the woods where she stated she had been there for 
‘ two days. 


+ Q What happened to those possessions? ! (35) 
; A They were sent to our T&E office at Park Police Headquarters. 

r She also had some other things in a locker at the Greyhound Bus 

- Terminal where two of our investigators went over there and removed them from 


the locker and took those to the T&E office. | 
THE COURT: What do you mean by T&E? 
THE WITNESS: Transportation and equipment. 


BY MR. MARSH: 
Q That is part of the police department? 


ET 














A Yes, ~sir. (35) 

Q Did Miss Dooling mention any articles in her possession that might 
still be at the site after you left there, and that she would like to go back 
end get those? 

A No, At the scene, when the wagon came, she was transported to the 
Woman's Bureau in the wagon and I had to go back to the scene and got one of 
these big paper shopping bags and I had to pick this stuff up. It was all-- 
some of it was underneath the wooden bed that she had made up’ there, and 
she had pots, pens, groceries; oh, just about everything that you would find 
in a kitchen almost; and I put them in the bag and took them over to the 
Woman's Bureau where she checked them over in my presence and in the presence 
of the woman that is in charge of the lockup over at the Bureau, and (36) 
she checked those things over and she complained that this wasn't there °nd 
that that wasn't there; and this wasn't there. And I had searched the area 
very completely and that is all I could find. 

Q Did she tell you where certain things might have been hidden in 
the area? 

& That is right. And as she did, I showed them to her. She had a can 
opener that was hung up on a nail on the tree that she mentioned and I pulled 
that out of the bag and showed it. I even searched the trees, I would say, 
up to eight foot high, because she had things hanging all over the woods there. 

Q When you left the site with Miss Dooling, when you first met (37) 
her, where did you take her? 

A Down to the police lodge house, which is located at Beach Drive 
and Morrow Drive, right in a sort of a cattycorner location. 

Q Did you place any charge against her at that time? 

A Well, I was going to hold her there. We had to go down there and 
wait for the wagon because this location that she was at was approximately, 

I would say three and a half city blocks back ‘in the woods. There was no 
picnic area there. This was just a plaim wooded area which was about, I 

would say three and a half city blocks back in the woods, and I had to bring 
her out of the woods and I had the wagon meet me at the lodge house, and I 
took her to the lodge house in my cruiser, whitch was only, I would say (38) 


@ half block from the lodge house at the time. 
Q Was any charge lodged against her at that time? 








ai 


A Well, when we transported her to the Woman's Bureau, I called (38) 
the CPD, which is our Criminal Prevention Division, to send out a teletyne-- 


through some personal letters of hers and some papers that she had in the 





bag we found out she was from, I think it was Lynbrook, New York, and + ey 
sent teletypes up there to check her to see whether she. might be an escapee 
from a mental institution or anything to that order, and she was charged 

with mental observation by me, and of course-- | 


Q That was the first charge that you made against! her? 





A Well, the first charge was lighting an unauthorized fire in an 
unauthorized place, Had a charge at that time I believe, under the old D. C. 
Code, of vagrancy. ! 

Q Was that the charge, the vagrancy charge, the charge under which 
you brought her-- 

A No. I actually booked her, I believe, for investigation at the 
Woman's Bureau, and so they could check her out to see if!she was an escapee, 
and then she was sent down to Gallinger by me for mental observation. 

Q Did you file an affidavit with the superintendent? 

A Yes, sir, I did. (39% 

Q When did you do that? 

A The next morning at seven o'clock. 

Q When was Miss Dooling taken to D. C. General? | 

A I have no lmowledge of that. I just leave them at the Women's 
Bureau and the procedure from there I am not familiar with. 

Q Did you file a petition with this court requesting an order that 
she be detained? 





A Yes; I went to the Mental Health Officer and swore out an affidavit. 

Q When did you file that petition? | 

A That was the day after; the next morning at 7 ofclock. 

G Officer, were you present at the Woman's Bureau when Miss (39) 
Dooling made a request to be permitted to place a telephone call? 

A Yes, sir. | 

Q Would you tell us the circumstances? 

A Miss Dooling requested her right to make the phone call where she 
called the Russian Eubassy, and she asked that a message be delivered (41) 
to a Mr. Dubov, or something similar to that, and she aatd that she had 
applied for citizenship papers to the Russian Embassy on three different 
occasions and that if they wouldn't do anything about it, lor approve 





her citizenship to the Soviet Embassy, that she would go to the United. (41) 
Nations and have it taken up there, And she also stated that she is sorry, 

at that time, that she was dot a Russian citizen where her rights would be 
protected. 


Thereupon, (42° 
ELIZABETH ROGERS VANN 


was called as a witness by and on behalf of the Petitioner, and, being first 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. MARSH: 
Q Please state your name and occupation. 
A Elizabeth Rogers Vann, physician. 

Now employed at Saint Elizabeth's Hospital. 

Q Doctor Vann, are you familiar with the procedures at Saint Elizabeti.'s 
for the custody of patients' personal belongings? 

A I am. 

Q In what office are those belonging kept? 

A Depends on the type of belongings. 

Clothing is kept on the ward. Other property is, usually goes first 
to our property department, which is now in a building called Glenside. 

If the property there is such that the physician feels that the 
patient should have it on the ward, it is sometimes requested that they send 
it to the service. 

Other types of property, of course--jewelry and stuff of that sort-- 
are taken care of in a special manner; but I judge you have in mind (43) 
papers and other property of that type. 

Q Doctor Vann, are you familiar with the care and custody of the 
personal property and belongings of Genevieve R. Dooling from the time of 
her admission to Saint Elizabeth's on or about September 1, 1954, to the 


present? 
A I have no first-hand knowledge of the care of her property from the 


beginning of her hospitalization, My knowledge is based on my general knowledge 
of how such things are taken care of at the hospital. 

Q Do you have any knowledge of the records of the custody--the hospitel 
records of the custody of these particular belongings of Miss Dooling's? 

A Well, I gather that what she is talking about--most interested in 
now is certain papers, Our records usually say, “Papers of unknown value". 


19 





She has asked me specifically about kraft envelopes. We pre- (43° 
sumed they were with the papers in Glenside, our property department. ‘hen 
we got all those papers for her she said the papers she dantan were not there. 
The records on the wards pay most attention to clothing. It is a 
big problem keeping up with a patient's clothing. “hen that is transferred 
from one place to the other, it is kept in a book, a list|of all the things 


going to the next ward. (44) 





Q Well, when a patient is first admitted, is a list made of any 
property of that patient's that comes into the possession of Saint Elizabeth's? 
That is, not in the possession of the patient during her confinement? 

A The property department keeps those lists; yes. 

Q At the time Miss Dooling was admitted, among het property that 


would be so listed, were you familiar with the list? 


| 
A I had the list read to me. I don't have it at hand. I think I mow 


pretty much what is in it, 
Q You don't know yourself what was-—- 


A I haven't seen it. I haven't seen the property itself. 





a) You don't know yourself what was on the hospital, records as being 
itemized as being the property of Miss Dooling that was in the custody of 
the hospital? | 

A I inquired yesterday-- 

Q This is to your own personal knowledge? | 

A I telephoned the property custodian, He gave me a list which I do 
not have with me, but most of it was camping equipment, such an can openers, 
spoons, paring knife and probably a pan or two; stuff of that sort; plus 
large bundle of papers of unknown value. | (45) 

Q Of your own personal knowledge, Doctor Vann, are| you familiar 
with this list? : 

£ I haven't laid eyes on it. | 

9 Doctor Vann, isn't it a fact that your primary duties at the 
hospital are as a physician and not as a property custodian? 

A Yes, 

MR, MARSH: Your Honor, the petitioner here, Miss Dooli » has advised 
me that she feels that there are certain papers contained in three kraft 


envelopes which she feels are vital to her proceeding with ‘her petition in 


this case, for the purpose of refreshing her memory as to proceedings at 








hearings in which she participated from the time of her apprehension up to 










These papers were subpoenaed and the subpoena requested that (45) 
somebody familiar with the custody of patient's properties be present today 
to answer questions concerning these envelopes, 

It is submitted that Doctor Vann is not such a person, and it is 
requested that the case be continued until such time as the proper custodian 
is present. 

THE COURT: Doctor Vann, do you know of your own personal knowledge 
whether the. envelopes are existent at the present time? (46) 

THE WITNESS: I believe they are not. 

The subpoena indicated that Miss Dooling saw them last in another 
service, which is I Building. I talked to Miss Dooling to be more specific 
as to what part of the building and I understood her to say that she did not 
herself see them in I Building. 

She saw them in the Women's Receiving Building, and that she was 
told they were in I Building. 

Now, her conversation is rather circumstantial and it is hard to 
follow, but that was my understanding, sir, of the statement that she made. 

The subpoena arrived at 4 o'clock yesterday afternoon. I Building 
is a separate service, and I inquired of the supervisor in charge of I Build- 

‘ ing, and she had a thorough search made, and they have no record, could find 
no evidence of such papers. 

THE COURT: Well, as I understand it, you have talkedwith Miss Dooling 
before anc turned over to her some papers, have you? 

THE WITNESS: Yesterday papers were given~-all the papers that were, oh, 
that the property department was holding, were sent to the ward where she is 
“and she looked them over. 

THE COURT: Do you know of your personal knowledge that all of the (47) 
papers that are in the property division-- i 

THE WITNESS: I have--the head of the property department told me by 
telephone. | 

THE COURT: That all of the papers there belonging to Miss Dooling were 
delivered to her yesterday? 

THE WITNESS: That is the statement I got by that telephone call. 

THE COURT: She says they did not include the three envelopes which she 


wants? 
THE WITNESS: That is my understanding. 
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THE COURT: I understand you mede inauiry as to vhether the enve- (47) 
Lopes could be found in this I Building. | 
THE WITNESS: T have, | 
THE COURT: And your information is that they are not )in existence in 
the I Building? | 
THE WITNESS: I believe they are not in existence as far as I can inquire 
and find out. 
MR. BURKA: Did you bring any of those papers with you this morning? Or 
are they in the custody of the petitioner. | 
THE WITNESS: I believe those papers refer to papers she herself has 
written. I don't have any of those except her petition for writ. 
I was a little uncertain as to what papers she had in mind, (48) 
but I believe that is the group of papers to which the sulipoena referred. 

MR. BURKA: And when those papers were delivered to her yesterday were 
they retained by her? | 
THE WITNESS: They are in the ward where she is and she had access tc 
them, but they were too large a group--I am sure the nurse locked them in the 

office overnight and they are probably still locked in the nurse's office. 
MR. BURKA: Your Honor, since the patient had access tb all of the papers 
thet Saint Elizabeth's has or is holding for her, the Government moves that 


Your Honor deny the motion for a continuance, since it would serve no practice) 


purpose, 
This matter has been before the court since February 15th, when the 


government filed its return and answer originally; it has been in court on 
March 7, March 26-- | 

THE COURT: Mr. Marsh, I want to make sure that the petitioner gets a full 
hearing. 


What do you expect to gain by further continuance in this case? 


MR. MARSH: Your Honor, the petitioner advises me that| these papers will 





refresh her memory and substantiate her allegations contained in her petition. 
and in her brief that she filed, in support of her a ae (49) 
THE COURT: Is there any evidence that the papers exist? 
MR. MARSH: What I am told, Your Honor, by the petitioner herself, and I 
further state, Your Honor, that the petitioner advises me that she is un- 
willing to testify in this case unless she has these papers, which, as I 
understand it, she feels she needs to refresh her memory and to go over before 





she will be willing to get on the stand and testify from her own Imowledge. 


I understand from her that she is willing to testify today as (49) 
to the existence of these envelopes when she went to Saint Elizabeth's, but 
she advises me that she will not testify as to any other aspects of this 
proceeding until she has this background material that she feels she needs 
to bolster up her memory and testify. 

THE COURT: Well, whet disturbs me is the lack of evidence that the 
envelopes are in existence at the present time. 

MR. MARSH: Your Honor, I understand from the petitioner that she is 
willing to testify that at the time she went to Saint Elizabeth's she had 
these envelopes, 

THE COURT: I understand that, but if they are not there now, what 
good would it do to grant a continuance? 

MR. MARSH: Well, the effort was to obtain the person that has had (50) 
custody of these records and is familiar with the records of the hospi*71, 
to ascertain whether they were in there and whether maybe a further check at 
the hospital rather than just the preliminary checks that have been made 
might produce then. 

THE WITNESS: May I say something? 

THE COURT: Yes. 

THE WITNESS: Mr. Marsh is asking for the person that has custody of 
the patients' possessions. Miss Dooling tells me that they were on the warc; 
the hospital custodian does not have direct supervision of the property on 
the ward. 

The ward employees do, and there would be any number of ward em- 
ployees who would come under that head. 

THE COURT: If these papers are in existence, isn't there some way of 
finding out and determining that fact with definiteness? 

THE WITNESS: I did what I could in the short time allotted to me and I 
feel reasonably sure they are no longer in existence. I don't know any other 
way, except to have a more thorough search made by various wards where she 


WaSe 
One unfortunate situation: She told me, or I understood her to (51) 


tell me, the last time she saw them was in W.R., and unfortunately the 
character of W. R. has changed. It was formerly the admissions service. 
Opening of the new building means that all those many employees 
have been changed and the new records started and I think it would be 
difficult to find the records that were in W. R., or ward employees who were 
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familiar with whether or not she had them. I don't think we could ever (51) 
establish positively thet they are not nov in existence, but reasonable 
effort has been made and I am of the opinion that they are not now in existence. 
More search might be made. | 
MR. BURKA: Your Honor, may I say that the patient has filed a tote) of 
203 pages of petition in various material, which goes back to the day of her 


apprehension, and in great detail, if I might say, and it|seems that if she 





desired those papers they should have been called for before if she had 
needed then, | 
MR. MARSH: Your Honor, I would be perfectly satisfied if there is a list 
made of the property when a patient comes into the hospital, and those enve- 
lopes were not on the list. In other words, if they were not checked into 
the hospital—-and I understand that such a list is made? 
THE WITNESS: The list made included numerous papers af unknown (52) 
value, or some such statement. It didn't include "Kraft envelopes". 
THE COURT: In other words, it did not identify them as kraft envelopes. 
BY MR. BURKA: | 
Q And those numerous papers of unknown value were given to the patient 
yesterday. Is that correct? 
A Were sent to her ward and she looked over then, and I believe they 
are now locked in the nurse's or attendant's office. | 
Q And she stated that the perticuler items that she was looking for 
were not among those papers? 
A She told me that the items that she was looking for were not among 


those papers. 





THE COURT: I think we will have to proceed. | 
I will deny your motion. | 
MR. MARSH: I have no further questions. | 
THE COURT: Did you have any questions of the witness, Mr. Burka? 
MR. BURKA: No, Your Honor, unless, if the petitioner iis not going to take 
the stand I might put on the government's evidence at this time. 
THE COURT: No. 
MR. BURKA: All right. You can step down. 


Thereupon 
: GENEVIEVE ROSE DOOLING, 


the Petitioner, took the stand, and, being first duly sworn, was examined and 


testified as follows: | 
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DIRECT EXAMINATION (52 
BY MR. MARSH: 
Q State your name, please, 
A Genevieve Rose Dooling, 
Q Miss Dooling, on or about June 28, 1954, were you in custody of the 
Women's Bureau? 
A I was. | 
Q Were you at about that time or shortly after you were taken into : 
custody at the Women's Bureau, removed to D. C. General Hospital? : 
A I was. 
Q At the time of your removal to D. C. General Hospital, did you 
request the assistance of an attorney to represent you? 
A I did. | 
Q Did you seek to file a petition for habeas corpus? (54 
A At that time? 
Q Yes, 
A And through the assistance of an attorney? 
Q Yes. 
A And immediately? 
Q Yes. 
A Yes. 
THE COURT: I can't hear you, Miss Dooling. Speak a little louder. 
THE WITNESS: I say at that particular time, June 28, I did wish to have ¢ 
counsel for an immediate writ of habeas corpus. I thought it could be issued 
by the next day, in fact; that the attorney would be provided to me on the 
spot that I requested. | 
BY MR. MARSH: 
Q Who did you make that request known to? 
This particular information is what I have in my records. And every 
check-out place at the Women's Bureau--I don't Imow how many different places 
there were--two at least, to my recollection, I made this request, and I 
took the information as I was questioning about what was happening to me, 
where I was going. I was never told where I was going, what was happen- (55) 
ing to me. I put down everything in shorthand, just on little scraps of paper 
that I had, and I had to do it without eyeglasses. Each particular official 


involved I quizzed about this transfer and I also made this request for an 
attorney. 





® ® 


To everybody that you came in contact with? | 
. To each one that I quizzed. | 
Thank you. | 
And also for an immediate writ of habeas COrpus. 
‘Jas your request for an attorney granted? 
My request was ignored completely. 
Thereafter did you undertake to represent yourgelf? 
I thought I was forced to. 


Miss Dooling, at the time that you were committed to Saint Elizabeth's 


Hospital, on or about September 2, 1954, did you have in \your possession 
| 


certain papers contained in three kraft envelopes? 

A I did. 

Q Would you tell the court what those papers consisted of. 

A Your Fonor, those papers began with these quisees, of various 
check-out officials of the Women's Bureau. I don't know oe many were 
involved, as I say. 

I began them then with these little scraps of notes, and (56) 
everything transpired at D. C. General Hospital I wrote down. 

My own particular record, my case there, once Ii was forced to act 
as my own attorney, I had to prepare court papers? Each end every one of my 
court papers, I had to provide myself with my own copy of|, too, written up 
in long-hand, the same as I had to hand-print the phenean that I suppoced 
would be sent to the court. | 

And when I was denied the counsel and when I Imev by the 29th, 
when they had a court order, when I knew that the 29th of | June that I wasn't 
going to get any kind of representation whatsoever, then the only thing I 


could do was take up my own defense, and my particular defense was that same 





writ of habeas corpus, and it took me quite a poneieerante time to write it. 
If I had had the services of an attorney I would have been able 

to write it--I mean, he would have been able to get it ag des very fast 

order for me, to get me before a court. But doing it myself and without 

glasses, and having to take care of everything else in the hospital routine 

and taking care of each and everything that transpired, I | took notes of every 

single interview with the psychiatrists at D. C. General Hospital; I took 

shorthand notes; I hed my own transcriptions of all those things, Every- (57) 


thing transpired, and everyone who interviewed. 








In addition, the only thing as far as I can find out, that (57) 
ever got to the court--and these are my copies of all of these papers--are 
that petition for writ of habeas corpus, which Mr. Marsh has here this 
morning with him, which he has entered into the record here this morning, 


Now, with that, along with that same one, I presented a motion with 


& check by myself in company with the property authority, of my possessions 
at Rock Creek Park. 

The only way it could be done was by myself. I was the camper. 

And as far as Mr. Kidwell was concerned, he told me himself that I could 
gather up those possessions, he would come back with me to the camping spot, 
and I could gather them up with him, As I say, otherwise I never would have 
went as willingly as I did, because those things were very important to me, 
each end every item, 

Now, of all the papers that I submitted to the court, supposedly I 
thought I submitted to the court, and which are all in these keaft envelopes, 
my particuler copies, it is my frank opinion that not one of them other than 
that habeas corpus and the motion for the check of the possessions, which 
was filed when I checked it back in July 28, 1954, when I got permission 
from the judge that particular day, that was filed as a slip with the (56. 
rejected petition, which I learned about on that particular day. 

I don't think there is another copy of a court paper that I ever 
submitted, and I continued my defense of myself from 7-28 on, each and 
‘ every paper. 

It is my frank opinion, as I have stated in the papers here, and 
in the petition, that those papers that I submitted to D. C. General Hospitai, 
> while I was supposed to be acting in my own capacity, were held at D. C. General 
Hospital, and on court days; I don't think they ever reached the court, and on 
court, days when I came down here in company with an attendant, the attendant 
> brought those papers to the court and I don't think the judge ever saw them. 

That is my frank impression. Each and every one of them. 

BY MR. MARSH: 

Q Miss Dooling, an attorney was appointed to represent you during 
the mental health proceedings, and shortly after he was appointed did you 
request that be discharged? 

A I beg your pardon. There was no attorney appointed to represent me 
during any mental health proceeding. You mow that, Mr. Marsh. 


ee ae ee 
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Q I mean in the hearing before this court. | (58) 
A The hearing before this court had no reality. It anyone re- Cc 
quested it, it was someone at D. C. General or Mr. Walsh himself, I never ~ 
requested a jury trial. I am not the type to make a request fore= 
Q Excuse me. I was referring to an attorney. | 
This court appointed an attorney to represent you, according to the 
order contained in the file, : 
Mr. Noone. 


A 
Q Mr. Noone? 
A 


That is right. 

Q And about three weeks after he was appointed to represent you at a 
hearing before this court the jacket indicates that an order was entered 
discharging Mr. Noone? 

A That is right. Though there was testimony have! this morning to tne 
contrary, that he was continued, he was discharged by Judge Bastian on August 
the 11th at my request. | 

Q At your request? 

A At my request. 

Q And why did you make that request? 

A I made the request before Judge Kirkland on the very first appearanc> 
here on july 28th. I needed no attorney by that time. There wasn't any 
attorney entering into any case which I was advancing quite ably for myself. 

Q Do you feel that if the attorney had been appointed at the (60) 
commencement of the proceedings in the matter that you might have felt dif- 
ferently about being represented? | 

A About recognizing the Mental Health Commission, no; but abou! 
obtaining of the writ of habeas corpus I definitely would have been. I would 


have considered that I had been very much helped; and constitutionally. 


| 


MR, MARSH: I have no further questions. 


THE WITNESS: Well, as far as the September 2nd receipt, you said that 


you wanted to question me about those papers. 
MR. MARSH: I understood that you did testify that when you went to 





Saint Elizabeth's Hospital on or about September lst, 1954—- 
| 


THE WITNESS: The second. | 
BY MR. MARSH: | 


Q --that you did have these envelopes with you with these papers you 


have described. 








A I had with me three kraft envelopes, and other than these (6&0 | 
things that I had on me, my om belongings, I didn't bring another thing to | 
D. C, General Hospital; I mean to Saint Elizabeth's--with me on September 2nd. 

Those went right along with me to that particular admission office 
in the W. R., and they were checked and listed there, as I understood. 

Now, these are hospital records. These are not supposed to be 
irresponsible records; these are hospital records, and the procedure (62 
of the hospital, as I understand it--I get no recognition; I don't get a 
copy of any of my possessions as they pass on from one ward to another. I 
made that a point and issue. But the hospital procedure has to be a responsible 
procedure and anything that I bring in with me I expect them to be able to 
produce, and not by the issuance of a subpoena. I expect them when I ask 
for them. 

I don't know what they are doing with my records meantime but each 
and every place they transfer me to, you see, from the W. R. over to tic 
Richardson Service; everything that I have along with me is supposed to go 
with me or to Glenside. 

Q The last time you saw those papers they were in the custody of 
Scint Elizabeth's Hospital? 

A The last time I saw these papers they were in the office at the 
Richardson Service, I believe, and Richardson Service has a list. Those 
are subpoenable lists I gather. 

MR. MARSH: No further questions. 

CROSS EXAMINATION 

BY MR. BURKA: 

Now, Miss Dooling, in June what were you doing in Rock Creek Park? 

I am not answering any questions like that. 

I told Mr. Marsh the limitations of this particular testimony. 

Q Well, in your original petition with the court, on pages 23 (62) 
and 24, you refer to yourself as a prophet for the Father Creator, a saint 
in training for the Son of God, and a spouse of the Holy Ghost. 

Would you explain that to the court? 

A I am not answering any of those questions, 

Q On page 93 of your original petition, you refer to a three-year-old 
miraculous conception pregnancy, 34 non-dormant months of a single woman past 


menopause. 








A Are you sure it is non-dormant-or would you aie it is (62° 
dormant? I think you are misreading it. | 

Q  Non-dormant. | 
A I think you must have it wrong. 

I would be very careful in quoting things Like that, 

It must have been a viscious typographical wee of mine if I put 


it "non-dormant". 


DOCTOR VANN: Pardon me. Mey I speak? 


I think the wording is "mondormant", and I couldn't tell whether 
it was "non-dormant" or "mondormant", 
It may have been an ebbreviation for months. 
THE WITNESS: It is definitely not non-dormant. | 
BY MR. BURKA: 


Q Would you explain that to the court? 
A I am not answering any questions whatsoever, Me Burka, except (63) 
on these matters that Mr. ‘’alsh quizzed me, ! 
Q On page 102 of your petition you asked to have the hospital, and 
Doctor Overholzer, restrained from any surgery or from introduction of any 
matter into your body to induce surgery, from any attempt to abort or induce 
a miscarriage. 
Would you explain that or tell whether any of those efforts have 
been made on you? | 
A I am not answering any questions other than regarding my possessions 
or regarding the subpoenaed list, and my request for a lawyer. 
MR. BURKA: I have no further questions. | 
THE COURT: Very well. 


Thereupon, (67) 
ELIZABETH ROGERS VANN 
was called as a witness by and on behalf of the Government, and, having 
been previously duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION | 
BY MR. BURKA: 
Q Doctor, would you again repeat your name and is us briefly your 
experience in the field of medicine and psychiatry. | 
A My name is Elizabeth Rogers Vann, I graduated in| medicine in 1921, 
worked two years in a mental hospital in North Carolina, end have been on the 
staff of Saint Elizabeth's for thirty years. 


30 











At present I am physician in charge of the service where (65° 
Miss Dooling is, 
MR. BURKA 


I submit the doctor as an expert. 

THE COURT: Yes. I think she is qualified. 

MR. MARSH: No objection. 

BY MR. BURKA: 

Do you know the petitioner, Genevieve Dooling, Doctor? 

I do. (66) 
And how long have you known her and in what capacity? 


> © PF Oo 


As a patient on the service where I was physician, approximately 
the first of November. I wouldn't know whether it was the first, second or 
third, but one of the early days in November. 

THE COURT: Of what year? 

THE WITNESS: 1955, 
BY MR. BURKA: 
Have you had occasion to see her often since that date? 
I have. 


And what was the nature of these times you have seen her? 


> O F- O 


Sometimes the contact was very brief. Sometimes was more in detail, 
in trying to ask questions, to get some knowledge of what she had in mind. 
Almost invariably she refused to answer my personal questions. 

Q Now, Doctor, in your contacts with the patient and in your consulta- 
tions with the staff at Saint Elizabeth's Hospital--first, have you had any 
consultation or meetings concerning the patient with other members of the 
staff at Saint Elizabeth's Hospital? (67) 

A Have had conversations, yes. No formal meetings. 

Q Have you been able to arrive at an opinion or conclusion as to 
the mental condition of the petitioner? 

A I have. I feel that she is of unsound mind, suffering from the 
iliness that we now call schizophrenic . reaction, paranoid type, which was 
formerly called dementia praecox, paranoid type. 

Q Would you explain in layman's language just what that is and what 
symptoms are manifested by the petitioner showing such an illness? 

A This is a chronic progressive mental illness. The paranoid form 
does not begin as early as most forms do, and it is usually characterized 
by extremely poor judgment; the hallucinations and delusions in most cases; 
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but not invariably; and some deterioration ultimately, in most cases; (67° 
but that too varies a good deal; and is less prominent in paranoid forms 
that in other forms of schizophrenic reactions. 
Q And wheat symptoms has the petitioner here shown--could you give 
us any examples of any symptoms that she has shown? | 
A In conversation it is almost impossible to sei are to admit (68) 
eny delusions, The most outstanding proof I have that she is d-finitely 
delusional is from the petition that she herself turned in. Reference is 
made to that by Mr. Burke. | 
On page 24 of that petition, I quote word for word: "Patient has 
already confessed to the Supreme Court of the United States that petitioner 
is a prophet for the Father Creator in Heaven, a saint in training for the 
Son of God, Jesus Christ, and a spouse of the Holy Ghost." 
On page 86 she again stated that she was a coae of the Holy Ghos*. 


And then on page 93 she made ‘the statement, "There have been star- 


Studded amplifications of the plan, including a three-year-old miraculous 


conception pregnancy, 34"~—— 
It reads, "'n-o-n'dormant", but I presume it was ment for months, 
“months dormant, at 3 months, November 1955, of a single |\woman 12 years past 
the menopause. No false pregnancy but the burden of doing God's will is not 
the petitions but those involved who have been informed. a 
And on page 91, she askedthat "the Superintendent of the Hospital 
be restrained from the introduction of any matter into the petitioner's body 
to induce surgery, or from any attempt to abort or Sodiine miscarriage." End 


of quotations, 

These references to me constitute very strong evidence that (69) 
the patient considers herself to be immaculately pregnant, and with the 
pregnancy dormant, as she worded it, for some months, | 

4s far as her adjustment is concerned, I think her extremely poor 
judgment is the most outstanding factor and I think that has been demon- 
strated here in this court room, and by all the papers she has put in. 

She is also very inconsistent in that she complains frequently 
that the court hearings are delayed, that the United States: is not giving 
her a fair trial in holding her so long, when all of these--after she has 
put in her petition, when several of the delays in the court hearings have 


been due to her own requests for postponement. | 








MR. MARSH: Your Honor, I object to that, and I think the record (69) 
will show that every proceeding to date has been delayed and put over due to 
the absence of the subpoenaed witnesses. 

THE COURT: This witness is testifying, of course. That is the witness' 
judgment about this matter. 

THE WITNESS: Also, to me it is a sign of poor judgment to want to become 
a Russian citizen, though I suppose there is some who disagree with that. 

She talks a lot about Society U.S.A., andIhave never been able (70) 
to get her to say what that means, but she talks of being persecuted by 
society U.S.A., and of not having been allowed to make a living, and that 
she is a vagrant. 

She has told me on one occasion that she had an income of $2.00 
a week, Otherwise we have never heard the slightest or been able to get 
from her any information as to what she plans to do except she says she 
came in as a vagrant and she wishes to go out as a vagrant, and that, too, 
is an evidence to me of poor judgment, 

BY MR. BURKA: 

Q Now, Doctor, have you been able to contact any of her relatives 
through the patient? Has she cooperated with you in giving you the names 
of any persons who might be interested in her welfare? 

A There is on our records the name of a woman who was put down 4s a 
friend. She was later found to be a niece. I am not sure where that infor- 
mation came from. I suspect it came from Galliinger on the medical certificate. 
I suspect they got it from some of her papers, but that is just a supposition. 

Q Now, Doctor, have you attempted to contact this person? 

A The hospital has had correspondence with her, but a letter (72) 
went out from the hospitel at the time Miss Dooling first made a request 
for writ of habeas corpus on this occasion. No answer was received. 

A second letter was written to that niece. Again no answer was 
received. 

And more recently we have gotten, through the Public Welfare 
officials who have been trying to establish her residency in New York,.@ 
long list of several brothers and sisters. 

We have written to one brother and that letter went out ea month 
ago and no response has been obtained from it. None of these recent le*tters 


have been returned, however, so we mst assume that they were received. 





| 
She has always refused, and i have asked her to give me the (71) 


names of any relatives, She said she didn't think that we had a right to ask 
and she didn't want to~- 

Q Has she ever expressed any opinions to you regarding the atou 
or hydrogen bombs? 





A No. She has not. 

Q Has she ever made any explanation--have you ever asked her for any 
explanation concerning her conduct in the park the date of her original 
apprehension? | 

A I don't know that I did ask her about that. The matter has been 


brought up, but she hasn't -- I don't know that I asked a specific (72) 


question. Specific questions so rarely got an answer that |I gave up asking them. 


Q Doctor, did you make an effort to determine whether or not this 
patient had any previous history of a mental illness or disorder? 

A There was no real way to make an effort on the part of the hospital, 
except to ask the patient. She denied--she again refused to answer. 

It has since come to our attention, hcwever, and I have here a three 
or four-page abstract from the Pilgrim State Hospitai in New York, and < brie: 
statement of their facts, They gave us the statement that she had a high 
school education. 

She won't tell us that much. 

She had held several jobs, the last of which was clerk in the New 





York Board of Education, | 
And I believe from their records, that she gets e small income, and 
probably ten dollars a month as retired pay or pension, or something, from 
that organization. 
Her first mental illness was noted by the family jin 1945, and 
when she began to spend a great deal of time typing, and talked of smelling 
gases. She neglected to work-- 
MR. MARSH: I object to this recitation. 
THE COURT: Yes. I think the objection should be sustained. (73) 





BY MR. BURKA: | 

Q Doctor, has the patient shown any improvement in her condition 
during the time you have known her? | 
A Not since I have known her. 


Q Has she participated in any group therapy? 
A No. 





Q Does she have ary insight into heir condition whatsoever? (73) 

A She certainly doeen't express any and I don't believe she has ary. 

Q What would be your prognosis, Doctor, if she remains at the hospital 
and is given further treatment as modern science has devised, perhaps some 
of the drugs such as thorazine or the other new drugs? 

A She has the type of illness in which we have gotten reasonabiy 
good results from thorazine, and I would like to see her try it. Some paticn*: 
show marked improvement; some show moderate improvement; and some show none, 
But the majority show either moderate or marked improvement, and if she is 
committed to the hospital I would like to see her have this treatment, 
though I suspect--and that is a guess, merely, judgment of what I know of 
her--that she would not take it by mouth. (74) 

Q Doctor, what would be your prognosis if Miss Dooling were to be 
released? What is your opinion as to her actions in society? 

A We have so little information of her early life--of her contact, 
what she has done since-from 1949, when she was released from the other 
hospital, until now. If she came to the attention of any authorities, we 
don't know it, but a woman with such extremely poor judgment, seems to me 
that she could not get along well in the commmity. 

I think she would be dangerous to herself. 
We have no very strong basis for saying she might be dangerous to 
others, except a person delusional as she is might be potentially dangerous. 

MR. BURKA: No further questions, Your Honor, 

CROSS EXAMINATION 
BY MR. MARSH: 

a) You made the statement during your testimony that Miss Dooling was 
released from the other hospital. 

Would you clarify that statement? 

MR. BURKA: Your Honor, he had objected to that previously. 

THE COURT: I understood you objected to that line of testimony, Mr. Marsh. 

MR. MARSH: Your Honor, this was long after my objection, and (75) 
during her testimony. I think it was in answer to the last question. 

THE. COURT: If you want Doctor Vamn to testify what she knows about it 
from the records she has, she may do so. 

MR. MARSH: If there was a release from another hospital, which was a 
mental hospital, I would think that that would be-- 








THE COURT: Do your records indicate whether she was released from (75) 
> this other hospital? 


: THE WITNESS: Our abstract from Pilgrim State Hospital indicates she 
cs was released on visit some time in 1949, I have the date in here, June of 
. 1949, I am pretty sure: And discharged the following year as improved. 

; BY MR. MARSH? | 

) " Q That is a mental hospital? | 

. A That is a mental hospital, New York State Hospital. 


Q Have there been any incidents during the time you have been in 
‘2 charge of Miss Dooling medically, that would indicate that) she would be 


dangerous to herself? 





A There is nothing that has taken place on the ward » no, except (76) 
her poor judgment and the fact that she has no income. | 
Q Is there anything that you Imow of in her history—has she ever 
tried to do harm to herself? 
A I don't mean active harm. I don't think she has ever been suicidal. 
Q What do you mean by dangerous to herself? | 
A I think any woman with poor judgment, mental illness, and is 
released into the commmity with no supervision is in danger of some di>- 
ficulty that would injure her health, for one thing. | 
Q Would it be more in the nature of inebility to support herself? 
A Inability to support herself, or to get along without any income. 
Q Do you feel that Miss Dooling vould not be able td get a job in 
her present mental condition? | 
A That is my opinion, She has used the expression that she has had 
vagrancy forced upon her for nine years. 
Q Well, by the phrase, "dangerous to herself", then, you do not mean 
that there is any likelihood that Miss Dooling would do physical violence 
to herself? | 
A I do not think she would do deliberate physical harm to herself. 
Q It is just a question of being unable to take care of herself? (77) 
A That is it. 
Q Now, if Miss Dooling were in a situation where she|had relatives 
that were willing to receive her, would you change your opinion? 
A We would investigate the matter, question the relatives as to 
what supervision they could give, and to what care they would give her, for 
her needs, clothing, shelter and food first, and then we would probably, if 


TO 








it could be arranged, allow her to go on daily visits, visits for a (77) 
Gay at a time first, and judge from there on whether she was able to get 
along in the community. 

Q Well, as far as you are able to testify at this time from your 
knowledge of Miss Dooling's case, then there is a real likelihood that she 
might be able to leave the hospital if there was somebody to receive her 
and support her and take care of her, and provide her with a home? 

A Well, it is hard to say what the likelihood is. 

Judging from what I know of her, I would guess that she would go 
on visit and get into some minor difficulties, I mean difficulties that 
are maybe sitting up all night and keeping the neighborhood moderately 
disturbed by some of her activities which would lead to her being re- (% ; 
turned from the visit. But of course that is just my judgment based on ny 
knowledge of her and other mental patients. 

Q In your judgment you would be willing to release her at this time 
on visit? 

A On visit with careful supervision from responsible peopie, Under 
social service supervision, 

ARGUMENT ON BEHALF OF THE PETITIONER (79) 
BY MR. MARSH: 

MR. MARSH: If it please the court, Your Honor, at this time I would 
like to renew the motion made earlier in these proceedings that the original 
commitment proceedings be set aside on the grounds previously argued, (80) 
that the failure to provide this petitioner with counsel during the mental 


health proceedings violated her constitutional and statutory rights, 


ARGUMENT ON BEHALF OF THE GOVERNMENT (8 
BY MR. BURKA 


MR. BURKA: Your Honor, first, as to the Howard versus Overholser and 
Tripley versus Overholser cases, the government represents to Your Honor 
that the procedure set forth in those two cases has been fulfilled in this 
case. 


In each of those cases there was a habeas corpus action, The court 





of appeals held that in the habeas corpus action the court shall appoint 
counsel for the petitioner. 
Tripley was originally committed by order of the Secretary of War. 





He was a soldier, and contested that, and proceeded without counsel, 
Here the petitioner has had an appointment of counsel who the govern- 
ment feels has represented her in an exceptionally diligent and adequate manner, 








The petitioner herself requested at one time that Mr, Marsh (87) 
be discharged. 
In view of that, the government represents to Your Honor Mr, Marsh 
hes done an excellent task of representing the aetennants 
The Tripley and Howard cases stand for the fact that once found to 
be of unsound mind a patient shall not be permitted to proceed legally 
without representatation of counsel. , | 
That has been done in this case. 
The Corporation Counsel's office set forth to Your Honor on the 
previous occasion in court the fact that the court has discretion by the law 


to appoint counsel in mental health proceedings. 
Is is not mandatory. : 
In three specific sections of the D. C. Code eebteiitne to the 

Mental Health Commission, the law states that it is within the discretion 

of the court to appoint counsel, and the one section it states that the 

accused-—that the patient is entitled to counsel, is modified by the (88) 

other three statements. 


In this case counsel was appointed at the judicial stage of the 





proceeding: Mr. Anthony Noone, whoreceived a fee by an order of the court 
for his representation. | 

The law has been fulfilled--the provisions of the lew have been 
fulfilled in every step of the proceeding as to the patient's present mental 
condition and an expert witness, Doctor Vann, has testified that in her 
opinion the patient is of unsound mind, suffering from a schizophrenic 
reaction, paranoid type. The evidence of poor judgment, which is one of the 
symptoms of this particular mental illness, has been presented to the court: 

The fact that the patient was living in Rock Creek Park; the fact 
that she believes herself, in the opinion of the doctor, to be immaculately 
conceived; the obvious paranoid symptom of aggression which she shows in 
refusal to answer questions. | 


Therefore the government respectfully moves that Your Honor dismiss 


| 


the petition for writ of habeas corpus and discharge the ai jae 
THE PETITIONER: May I speak, Your Honor? 

THE COURT: I will hear from Mr. Marsh if he has anything further. 
' MR. MARSH: Your Honor, at this time I would like to submit re- (89) 
quests for certain specific findings in this case. 


THE COURT: Have you examined these, Mr. Burka? 








RULING OF THE COURT (91) 


THE COURT: With respect to your requested finding number 1, the ccurt 
Genies it, but will make a finding that in the opinion of the court the 
petitioner is presently of unsound mind. 

The requested Finding Number 2 will be granted. 

Requested Finding Number 3 will be granted. 

Finding Number 4 will be denied. 

Finding Number 5 will be denied, because I think it is irrelevant. 

Finding Number 6 will be denied, because the court finds there is 
no evidence on which it can make such a finding. 

Proposed Finding Number 7 will be granted. 

Finding Number 8 will be denied; and Requested Finding Number 9 
will be granted. 

On the basis of those findings, the Court being of the opinion 
that the original commitment was legal, that the petitioner was not deprived 
of any constitutional or statutory right, and being of the further opinion 
that the petitioner is presently of unsound mind, the court wil] dis- (92) 
charge the rule and dismiss the petition. 

MR. MARSH: Your Honor, I would like at this time to make a request for 
written findings and conclusions in this case, and request for an order on 
behalf of the petitioner, that the petitioner be furnished a transcript of 


the record of proceedings in court today. 


| 
| 


MR. BURKA: Yes. I just received a copy and looked at them, Your (89) 


Honor. 
The govermment feels that--the government represents to Your Hono:: 


and moves that Your Honor deny the request for these specific findings: 
One, that the petitioner is presently of sound mind, wherein the 

evidence adduced in court conclusively shows that she is hot at present of 

sound mind, and that there is no substantial doubt as to that matter, 


On the other, as to Number 2, the government feels that that find- 





ing of fact may be granted by the court in the court's discretion. 

As to Number 3, the government represents that ig within the dis- 
cretion of the court, again; and as to Number 4, the proof set before the 
ccurt is that she was advised of her right to counsel, =a by a writven 
form which was introduced into evidence by the petitioner herself; secondly, 
the testimony.of Mr. Walsh. | 

Number 5: It is not shown that the petitioner requested of (90) 
any court that counsel be appointed. No one at the Woman's Burean has any 
| 


authority to appoint counsel for the petitioner. 


As to Number 6: That is also, the government represents, witiin 





the discretion of the court. The government has no knowledge of that. 
As to Number 7, the government feels that is ant a part of the 
record and therefore within the discretion of the court to be so found. 
And as to Number 9, as far as the proceeding before the Mental 
Health Commission not being officially recorded, I believe that was stated 
in testimony today by Mr. Walsh. 
Number § I am reading now. 
Number 8: I feel the court should deny that because there was an 
inquiry made as to the petitioner's mental ability. 





May I also at this time call to the court's attention the many 
cases in the District of Columbia and in other circuits which state thet it 
is as mich error by the court to force counsel upon a person who does not 
desire counsel as it is to force them to proceed without counsel? 

The petitioner stated on the witness stand that subsequent (91° 
to her original request for counsel prior to the first annie health proceed- 
ing, that she didn't thereafter desire counsel since she felt competent to 


determine or competent to handle her matter herself. | 











hearing, never requested by the petitioner, who acted for herself,-- (95) 
And not to be gwayed from the pre-arranged verdict of adjudged unsoundness 
of mind, and incompetency. 

Though recognized by the court that petitioner acted as her own (97) 
attorney, The court verdict was not made known to her until the following 
day, September 2, 1954, by the ward nurse, at D.C. General Hospital, West 
Building Psychopathic Division. One Mrs. Woods, and a matter of two -:-: 
short hours before her transfer to St. Elizabeth's Hospital. 

The actual facts with regard to this precious right or privilege to 

o act as one's own attorney in this action, were that in the. open Courtroom, 


x“ 


+ mich fanfare attended the admission by successive Judges, Kirkland, and 
8 & McLaughlin, on first appearances July 28, 1954, and the Justice presiding 


ict C 


° On August 11, 1954 appearance, when postponement until September 1, 1954 was 
B wons Once behind; the lock and keys of D.C. General Hospital, not the 


“printed 


) slightest vestige of this right or privilege remained. 
The issues taken up in those papers for the court, which the (98) 


petitioner may safely, hazard a guess never reached the court, were, as 


this Hand 


Petitioner's wnly Petition before the U, S. Distr 


the chronological memory of petitioner dictates: The elucidation of the 
unsacred runaround given her petition for a writ of Habeas Corpus, indicatec.-- 
and here by the offices of an attorney as requested and ignored--as of the 
very first day and night of her confinement in D.C. General Hospital, 
Psychopathic Division, that is, June 29, and the night preceeding, (99) 
June 28, 1954, at admission between 10:00 P.M. and 11:00 P.M. and a restrain- 
ing order upon the Mental Health Commission, and the Psychopathic Division | 
of D.C. General Hospital from further action, until clarification of the 
Habeas Corpus issue, which was designed, initiated to deny any recognition 

of the unconstitutional procedures of the Mental Health Commission, acting 
on the advice and recommendations of D.C. General Hospital, Psychopathic 
Division, and to preserve some remnant of a living dignified Gonstitition 

of the United States of America, which should carry an amendment that human 
dignity is upheld, and the dignity of the Constitution of the United States 
of America, and the dignity of the United States of America itself, and all 


and required en eg and 2 typed copies of 


nobly upheld. If you stand trial for your life, in pajamas or night- 
gown, before a semblance or an English Commmion Table, and one of the three 
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Quasi-Judges, may laugh.in your face, and taunt you, if he desires with no 
implication to be drawn that he is in any measure biased, or that his 
decision was arrived at prior to the Farce trial, Genocidal, and or the 
basest intelligence to God's creature, may in any country free or unfree. 


To thrust into the line of the Judicial vision post morten €100) 
fashion some partial ray of light, petitioner alerts the court to the fact, 
hereinabove mentioned, page 6, that she was admitted to D.C. General Hospital, 
South Building, Psychopathic Division, on Monday, June 28, 1954 between 10:00 


P.M. and 11:00 P.M. in order that this be possible she was awakening from 
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Present Petition No.---1955 HARRY M. HULL, Clerk 


In The Matter of: (First of 119 Pages) (94) 
Miss Genevieve R. Dooling Bale a ane 
Mental Health No,----~1954 ) 
) FILED 
Habeas Corpus No.-----1954 : FEB 2 ~ 1956 
) 
) 





To: Honorable Luther Youngdeshl | 
U.S. District Court for the District of Columbia | 
John Marshal Place and Constitution Avenue | 
Washington, D. C. 





Petitioner, Miss Genevieve R. Dooling, in her own person, greets 
the court, and moves for a hearing of her grievencea,| and pleas, herein. 
Petitioner does not have in her possession, at this time, those 

papers relating to the above actions, which, attorney, or one acting 
for oneself, requires for careful presentation to the court, and, there- 
fore, must rely on her memory, for the facts, haveiaaten: 

The court will understand, therefore, that if there be mis~ -. 
statement, it is not because of unsound mind, or incompetence, of 
petitioner, or with deliberate and malicious intent to deceive and delude 
the court, As was the presentation of facts made before your court on 
September 1, 1954, by Assistant District Attorney Mornis. Be it known 
that petitioner knew the hopelessness of her cause, before your court, 


from the moment of the court's ready acceptance of Assistant District 


Attorney's incompetently prepared presentation of the facts, as the truth, 


the whole truth, and nothing but the truth. Be it known to the (95) 
court that from that same moment of the court's too ready acceptance 
of Assistant District Attorney Morris' presentation of facts, and of the 
court's thereupon, turning a deaf ear to any attempt of petitioner to 
Clarify the actual situation, and the shrugging off by! the court of 
petitioner's appeal for further postponement, in justice to justice, 
the petitioner knew that pert of the great petition orlcight. of every 
citizen. In a constitutionally free land, is to have the presentation 
of facts made under oath. The fate of an action rests upon this. 

The court should recall the reaction evoked in the petitioner. 
She turned her back on the subsequent proceedings, really and effectively 
in contempt of court, while the court, and all concerned, adopted an air 


of objective aloofness, And removed superiority, at this manifestation, 





to be expected,--In one being mysteriously tried, before a judge's 





and required revisions, and 2 typed copics of this Hand-printed original constit.tos the Petitioner's only 


‘See Page 118, -this. Petition, This Hand-printed original, with notes, as page 41, explanatory, 
Petition before the U.S, District Court, 1955-56, 


his services were not desired, at the first interview, at D.C. (105} 
General Hospital on July 27, 1954, for a scant few minutes before supper. 
He was told nothing, and informed if he persisted in appearing, as he 
stated he must. It was in the capacity of adviser on legal and courtroom 
procedures. On July 28, 1954, It is petitioner's recollection his appoint- 
ment was made July 22, 1954, with no notification to her. He was dismissed 
by the court, on August 11, 1954 appearance at petitioner's insistence, 

In the case of the allegedly mentally unsound with due regard (107) 
here, to the unparalleled importance or the right to Writ of Habeas 
Corpus, at the very outset, as in petitioner's case, to prevent this Spe- 
cies of ynprincipled, pseudo professional from working up damming files, 
against innocent veople, and with due regard to the more than unparalleled 
importances of the threat of precedenteatablished in the rejection of her 
petition, by the U. S, District Court for the District of Columbia, 

July 26, 1954, It is Petitioner's knowledge that there is no defense of 

the allegedly mentally unsound, whether legal advice is retained, or 
otherwise. Even the defense attorney if retained, may or may not believe 

in the sanity of his client. But mst believe in and concur in all the 
findings of psychiatrists, psychologists, nurses, attendants, social workers, 
mental health commission, all too often thoroughly denmunciatory to his 
client. This constituted constitutionally, total prosecution, and (10€ } 
anyone hiring a defense attorney in doing so, to add to the strength 

of the prosecution. There is not an adequate defense in this country, of 

an allegedly mentally ill person, Concurrence rulés. 

It has been necessary for the petitioner to set up, for the court's 
consideration, the facts concerning the real power behind ~ 
the court's throne so thet the censoring of the D.C. General Hospital 
psychiatrist social worker, and withholding from transmittal petitioner's 
various commmications to the court, may show up in their proper light and 
that is thedeliberate attempt to set up for the court, what is the 
court's own province to set up for itself, And that is the citizen- 
attorney~court relationship. 

The court must grant that court papers, vital to the petitioner's 


defense as those exposing the fact that a Jury trial was never requested 





her.isleep, at Women's Bureau at approximately 9:20 pam. after having (100) 


been told to go to bed at 8:00 p.m., and told to get) up, get dressed, 
that she was going somewhere else to sleep for the night. 

Up to that time, it has been the petitioner's understanding 
she was to be Before the Judge on the vagrants’ court the following morn- 
ing, June 29, 1954. No further information was vouchsate her, despite 
her persistent questioning at the various check-out spots until her 
arrival in company with the police Matron and police) chauffeur, at D.C. 
General Hospital Psychopathic Division. Her repeated! request for attorncy 
was ignored. The petitioner was compelled to make her shorthand notes of 
her brief interrogations of each successive official! involved, without the 
aid of her eyeglasses, which had been confiscated at) Women's Bureau, 


and which were refused to her, not only enroute from| Women's Building 

But until March 7, 1955, the date they were finally in her posses- (101) 
| 

sion, six months plus, after her admission to St. Elizabeth's Hospital 


those shorthand notes, the writer does not have at hand, though presumed 
to be at the patient's property unit, St. Elizabeth's Hospital. No 
opportunity to check petitioner's D.C, General Hospital papers was ever 
afforded her, except without eyeglasses. Petitioner! asserts, also thet 
the U.S. District Court for the District of Columbia) took no action until 
June 29, 1954, when court order was obtained, for holding the petitioner, 
herein for observation at D.C. General Hospital, the) petitioner therein 


being the arresting U.S. Park Police Officer, Joseph) Kidwell. Papers, 
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initial, in the Mental Health Action, as served upon! petitioner, at D.C. 
General Hospital carried no authority for temporary order to hold (202) 
the petitioner for the intervening period, between June 28 and June 29, 
1954, and no authority for the transfer from Women's Bureau to D.C. Geners1 
Hospital, Psychopathic Division, the petitioner was not ushered into any 
night court, where such authority should have been invoked, with petitioner 
thoroughly aware, at every step or the proceedings against her with the 
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constitutional right to defend herself against this type of spiriting 
away or kidnapping virtually in the middle of the night, at the whim it 


appears of the Police Matron, or some such ancillary, 
Petitioner be it mown, was, at all times acting as her own at- (104) 


constitute the Petitioner's only Petition before the U.S. District Court, 1955-56. 


explanatory, and required revisions, 


- Seb Page 118, 


torney, since her request for an attorney to*rush through petition for writ 


of. Habeas Corpus, as of June 28,29, 1954, was ignored. An attorney commmni- 
cates with the Court, in the interim between Court appearances, by the means 


| 
set up, motions, petitions, memoranda, etc., andthe court (105) 


communicates with the attorney, in open court upon consideration of matters 


priorly presented. Be it known that the interlude of| Anthony Noone, Esa. 


provided by the Government was a short one, he having been informed thet 
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by her, and that her sole issue in court, was the petitioner's (108 
request for writ of Habeas Corpus, and follow-up from the date of its 
rejection were not for the prior consideration of social workers, 
psychiatrists, or the mental health commission. But were for the (109) 
prior consideration of the court, and to the court, they should have 
been transmitted, promptly, and without commentary, so that the cause 

of the petitioner would have been properly advanced at each appearance. 

The petitioner has averied her papers were prepared, promptly and 
turned into the ward office staff with note to the social worker Mrs Reed, 
the Liaison officer. The writer here, states to court, that the only 
proper Liaison officer, and that one most properly detached, in the 
setting up prompt and facile communication between court and citizen- 
attorney, was, and is, the hospital notary, who is authorized to take 
Signatures. 

The petitioner must leave it to the court to decide whether (110) 
the papers submitted for prompt transmittal to the court, were not 
viewed, and juggled with the questionable authority of the hospital 
censorship, by the social worker, the psychiatric staff, the ad- 
ministrative staff, the mental health commission, And all considering 
themselves officially concerned at D. C. General Hospital, Psychopathic 
Division, And the result of that censorship was the withholding at 
D.C. General Hospital, of thoSe papers either entirely 
or until the days of petitioner's court appearances, which it is her 
understanding. These court papers went to the court room in the possession 
of attendant, and back to D.C. General Hospital in the same manner 
without the court ever having opportunity to view them. There is no other 
conclusion the writer believes. For the incumbent. or petitioner's’; 
defense displayed by the court. ; 

The petitioner further, instructs the court in the setting (112) 
up of proper court-citizen attorney relationship, that it is not the 
role of the Assistant District Attorney, as the one appearing (113) 
for the prosecution, on the July 28, 1954 appearance. And more than I, 
is the prerogative of any other barwadmitted attorney to interfer 
in the court-citizen-attorney relationship. And the 
bar admitted attorney received much more censure than petitioner, and 
no praise whatsoever, In Judge Kirkland's court, when he attempted to 
introduce an air of falsely factions and decisive superiority, 








regarding the papers in the Habeas Corpus proceedings, submitted (113) 
bg the petitioner, herein, and which, finally reached his desk 
July 23, 1954, the petitioner gathered the Forint that Judge 
Kirkland's point in the admonishing was that he might have beenvastly an 3-4 
at the citizen-attorney's presentation, without maning traffic of it 
in open court. But that the subject citizen petition for Writ of Habeas 
Corpus was no theme for anyone's amusement, and the! Judge, himself, 
reitered to it answer sacret, that is the originof petitioner's 
reference to the unsacred roundaround given that sacted writ before 
it reached the court, for its prompt and negative étsposition. 

Be it known to the court that petitioner believes that same 


relationship or court-citizen-attorney to be in the pioneer ethically 
virginal state, from which the bar— admitted attorney has disclosed 
long since. Otherwise, the petitioner would have no |hesitancy (114) 


in accepting the services any Government appointed counsel. But descend:-: 


to the level of accepting concurring defense, which |has no faith or belief 

in the innocence or sanity of his client, is not inthis citizen- 

attorney's ethical credo or makeup, If she cannot get the quality of ai: 

her cause requires, she will undertake the task, herself under the 

guidance of God and heaven, who after all, are the most capable counsel 

available. 
All of which foregoing almost bring petitioner |to her request 

herein, but she feels definitely brings her to the point, where the 

court will acree to the fact that trial is ample reason, in justice 

to listen to her grievances, recited as she has stated from her memorye Thus 


far her papers and records on all these proceedings) being at the 





property recovery unit, St. Elizabeth's Hospital. | 


Petitioner has made letter application to the Supreme Court (115) 
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Justices as of April 28, 1955 and July 16, 1955, through the offices 
of Winfred Overholser, M.D., Superintendent of St. Elizabeth's Hospital, 
for a ruling on the refusal of the censors unnamed and yntitied of 


St. Elizabeth's Hospital, to forward her letter to the Soviet Embassy, 





to the government of which, Soviet Russia petitioner! made application 
for citizenship application filed June 10, 1953, by petitioner in 
| 
| 
The motivation for this action, was the threat of 
| 5 
by undisclosed, unidentified authority of her legal) by admission Qe 


person, at the Soviet Embassy, in Washington. 





to petitioner, of staff doctor, and perhaps not even profes- (5_ 
sional personnel, dimiy lmown as cinsor, to overthrow one more law of 

> this land, which petitioner interpreteas the right of anyone held in 
custody to contact outside sources. And not to be held incommmicado, 

the attempts to commmicate with the Soviet Embassy, began with letter 

of February 28, 1955, and the letter is still unsent, awaiting word 

from the Supreme Court Justices. --—~ 
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23 ® The court willunderstand, thereupon, that there is no conflicting 
od SH 
. 4 i. jurisdiction created by this petition which has to do with the (116 ; 
> aga 
: 3 8 3 immediate requestsand needs for court orders to protect petitioner, 
oO ° 
oa and that the appeal to the Supreme Court Justics sets up in broad 
PPS 
= F % pa outline. The scope of ultimate action, es ft looms, at the present time. 
a ”“ +a 
: gee 1, Recognition of the fact that she is a political ‘religious 
"AD 
- 5 g refugee in this land, not a mentally unsound and incompetent 
O Teri 
ov 
3 Bs een 
if s n rs 2. That upon the forwarding of her letter to the Soviet Embassy, 
QT et 
2 § § which requests, primarily to be informed the present status | 
Q G 
" ek of her application, whether acceped or rejected, she may be informed 
» wed & 
i & za - as she has requested, whether she may be granted 
.@ Ore 
. s ce 2 political asylum, behind the Iron curtain, from the rigors 
© oO 
be s F of U.S.A. freedom. if rejected. 
> & oO 
, 2 a 3. That in the event of t?® Soviet Government's being unable 
-=.ctr 
> ore to assist her, her cause, on the human rights level, and 
aes genocidal level, based on God's Truth that petitioner,--As already 
a Orci 
a = 26 confessed to’ the Supreme Court of the United States, --that 
ri wD 
© BEF petitioner is a prophet for the Father-Creator In (117) 
Heaven, A Saint the training for the Son of God, Jesus; Christ, end 
- @ spouse of the Holy Ghost, which has no I equivally with 
> mentally unsound and incompetent, that she has her human rights, 
4 thereupon, to that, glory, which God, the most Holy Trinity, 
i appoints for her which will be shared with none other and that 
> she will not be robbed of his missions,--She will persue 


her cause in the United Nations or in international courts. 


It makes no difference to petitioner if she is a wandered, 
& 
forever, on the face of this earth. But she will be a fnée 


wanderer firmed repect for ker human rights. 
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4. Alternative to the above action on the Human Rights and (117° 
Genocidel level, in the Supreme Court of this lend, which, 
as she has made kmown, partially to the Supreme Court Justices, 
would be in the interests of dignity to herself, the (113% 
U.S.A., and all pressure groups involved, nidimnivattie 
the religious ruling groups, and to the courts, case of Jane 
Doe, citizen-complainant, against society USA, the action 
to be undertaken by U.S. Attorneys, represehting the petitioner, 
Society U.S.4., the court mows, May never be brought into the 


open. So it is of the height of appropriateness, that Jane Doe 





never may be her terms, in this cause are that ‘not one 
complaint Jane Doe advances against Society U.S.A. will if 
omitted. And the court will recognize the appropriateness 

of the fact that Society, U.S.A. may put up no defense, as 

they never permitted any to the petitioner. The outcome is 

sure death to Society U.S.A., a monstrous blood sucking leach, 
feeding ca the freedomblood-of the land. As to and other (119) 
mythical claims by any state of this union, |(or any head of any 
international universal religious group) or any group in this 
union, to jurisdiction over petitioner, they may be swiftly 
dispelled by her proclamation, voluntary that she does 
consider herself not a national nut, but a Federal prisoner. 
When she made her application to the Government of Soviet 


Russia, on June 10, 1953, for citizenship in thet lend, 





she was not renouncing or ready to renounce j citizenship 
in any state of this union, she was renouncing her citizen- 
ship in the United States of America, At the dictates of heaven, 


as was with unholy religions, She has renounces as of 1952, 
the true church Roman Catholic, who have no|claim over her. 


One moves freely in a free land, In and out /of land and church. 
One understands the Roman Catholic Religion is no state 
religion, and has no authority over her, on'her proclamation 
to that effect. Be it understood regarding the matter of 
jurisdiction that ® federal prisoner voluntarily proclaimed 


belongs in&federal prison, or a Federal internment camp, whieh 





she recommends loudly, ut vocally, be set up, though 


eligibility for such Federal prison, or internment camp, 
would appeal to be the outcome of proper trial. 
| 


'g only Petition before the U.S, District Court, 1955-56. 
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Anthony Noone, be it understood was appointed defense counsel, by (121) 
the Government, for a pauper, on July 12, 1954, and his services were 
terminated on August 11, 1954; as hereinbefore stated, page 12. The 
petitioner has herself, traced the date of this mysterious jury trial 


request to July 16, 1951, which the court will see was well within the 


grace period, since it is her recollection she was before the (122) 
Mental Health Commission on July 12, 1954 in proceedings so uncon- 
stitutional, that petitioner's opening motion for a postponement was 
totally ignored, and the Mental Health Commission proceeded as if it 

had never been made. The Mental Health Commission was determined to be 


recognized, and this proceeding was their only means. 


Furthermore, the petitioner has reason to believe from the (157) 
listing offered her, page 63, that through certain of her possessions 
were never picked up from the Rock Creek Park camping site by the U.S. Parl: 
Police;,: at lease there vere onthe other hand, certain of her possessions 
picked up from vagrant's locker at the Greyhound Bus Terminal, which, 
in the circumstances, financially, forced upon the petitioner, 
constitutes her castle, her home, and the removal of which as the court 
knows, requires constitutionally, a court order. Petitioner was never served 
with any papers pertinent. 

As the court understands only a thorough check of her possessions 
at the property office, Glenside by the petitioner, will reveal what is 
missing, what is not, what is hers constitutionally, and whet was 


confiscated, unconstitutionally. 


Is the sending forth from Women's Bureau, without eyeglasses, (158) 

of a woman that Women's Bureau knows for a certainty page 7, is going 

to be held at D.C. General Hospital, for at least 30 days for mental 
observation, considered to be constitutional procedure, and particu- 
larly, when Women's Bureau have been informed she cannot see to read 

or write, without them, and particularly when the petitioner has asked 
for them? At what point, the petitioner reiterates, does she become 

the total property, guilty of thie’Government, she and her possessions 
of unknown value? Is it not constitutional procedure, and sanity to 

have the citizen's possessions, her right to them constitutionally in- 


violate, moved when, and as, she is moved? 





The court may consider and, rightly so, that this setting (188) 
forth of the divine guinea pig plan, is scarcely called for. In this 
petition, yet the court knows of the existence of these masses of 
guinea pigs, and the court also knows that placing petitioner in a 
mental. hospital, is just another attempt to hook endther guinea pig, 
and, here, an involuntary one. | 

The petitioner, too, has the self-evident naiecas in mind of 


declaring before a court the truth as the lies have been spread about 
her. | 


So the petitioner vagrant, or political refugee admits thet she 
is no saint, but does state she is a prophet for the Father and a Spouse 
of the Holy Spirit, and under the teaching of the Holy Spirt of God, 


she has learned to do some capable reporting, which would be employed in 





| 
the voluntary guinea pig plan, in describing petitioner's reactions, 
| 
feelings, complaints. Heaven conSiders the petitioner eminently reliable, -- 


of course, with heaven's unceasing help. 


These, as the petitioner has set them up, page 43, as of (193° 


approximate scope, and as expanded, thereinafter, and hereinefter are: 


1. Immediate, proper, and effective restraints upen St. Elizabeth's 


's only Petition before the U.S. District Court, 1955-56, 


Hospital. Pages 42-43: 
A. From the dispensing or administration, ati any time, p. 36, 


of any drugs, medicines, to petitioner, by any type of 
personnel, or in food, drink, hypodermic, or otherwise, 


(as for court appearances) except as petitioner may require 


and request. For medical ills, as colds, dysentery, etc., 


and reauired revisions, and 2 typed copies of this Hand- printed 


regular medical examinations, etc., indicated clinic follow-"p. 
B. From undertalsing or proceeding with any so-called treatments, 
designed for the alleviation of mental ills, pages 40, 42, 83 


See Page 116, this Petition, This Hand-printed original, with notes, on Page 41, 


original constitutes the Petitioner 


explanatory, 


1. C. From the administration, either direct, of petitioner's (194) 
knowledge, or indirect (as the saturate cloth or object in 


proximity method, or perhaps, the latest method, hypodermic 





into bed mattress, used by petitioner) by, professionals, or 


non-professionals, staff, or non-staff, of any anaesthesia, 


! 
| 


or external depressants, or gases. 
D. From any surgery, upon the petitioner, or from the introduction 


of any matter into petitioner's body to induce surgery, or from 
any attempt to abort, or induce miscarriage, Pages 56, 93. 
| 





| : 5D 











E. From the presentment of any cause, by St. Elizabeth's (194) 
Hospital, of any magniture, great or small, in the United 
States District Court for the District of Columbia, or any 
Court in the United States of America, involving petitioner, 
Genevieve R. Dooling, or from communicating with any agency 
or individual, concerning petitioner without due prompt, and 
proper service upon petitioner, of copy of court papers, or 
communications, P. 32, to overcome the glaring negligences 
of this land, hereinafter, as Item 15, Pages 112, 113. 

Ze The evolving, and presentation to petitioner, of an intellige..’ | 
plan, informing her, officially, of the rules and regulations 
of this hospital, St. Elizabeth's Hospital, Pages 68-71, 
upon the court's approval, 
ss Recognition of petitioner's right to have uniformed, and non- 
uniformed staff on the ward she is placed, and of the hospital 
general staff, as censor, pages 22, 32, identified 


as to name and title, upon petitioner's request, upon (195) 


“printed original, with notes, as Page 41 
» and 2 typed copies of this Hand-printed 


court's approval. 

4e The immediate transfer of petitioner to proper quarters, within 
this hospital, St. Elizabeth's preferably, present 
Women's Receiving Building, wards 1 or 2, Pages 41,42,52,54,97, 
or within temporary interment camp area, to be designated, 
Pages 49, 50, 53, 54, 57, 77, and from her present. ward - 
CT 4A, East Side Service, (New CT 5A, William A, White - 
Service, 11/10/55) upon court's approval (Now CT5A, ? Service 
as of 1/31/56,P. 41 Note), 


original constitutes the Petitioner's only Petition before the U.S, District Court, 1955-56, 


See Page 118, this Petition, This Hand 
explanatory, and required revisions 


6 The immediate consideration by the court of change in status 
of petitioner from adjudged mentally unsound and incompetent 
person to Federal prisoner, Pages 26, 46, 49, 50, 53, 54, 56, 
77, 82, 84, 97, with the court's advice to petitioner. 

6. The court's consideration of petitioner's parole privileges, 
as a Federal prisoner, generally, pages 58, 59, 60, 61, and 
specific requests.for one or two day parole not in custody or 
under direct surveillance, or supervision, pages 60, (196) 
61, 62, with the court advices”. to petitioner, and approval ~~ 


and to complete the records of citizen-attorney June-July” 
1954 P, 60, 62, 





8 8 


| 


7» The court's consideration, and advice, I, the matter of (196) 
procuring counsel, as pauper, as to when she/|may contact, with 
valid promise of reimbursement from this Government, Pages 45-4°. 

8. The court's consideration of petitioner's right, wnhanpered 
Pages 32-35, to act as her own attorney, Pages il, 21, 33, 49, 
76, 77, 44. If necessary, and/or in Feterte: | ott counsel 
acceptable to petitioner may be obtained,-within St. Elizabeth's 
confincs and delineation, through th court of the privileges 
and services to be accorded the petitioner by St. Elizabeth's 
Hospital}. as typewriter, stationery, desk space, length-of :time 
office equipment may be available to her, = where and the 


insured, guaranteed method of uncensured, by|St. (197° 


_— 


Elizabeth's Hospital staff, and rapid trensmittal of petitioner's 
court papers to the court, by petitioner, in;person, under the 
ona:- day city perole system, to be tried, Item 6, Pages 102, 104, 
60, 61, and if successful, to be set up, with notification to 


the authorities of St. Elizabeth's Hospital service staff, of her 


2 typed copi-s of this Hand-printed original 


constitute the Petitioner's only Petition before the U.S, District Court, 1955-56, 


indications, at least 24 hours in advance of|such city parole 
trip, to the United States District Court for the District of 


Columbia, upon the court's approval. 


9. The elucidation by the United States District Court for the District 
of Columbia, as to whether in the best interests of fluid citizen- 
attorney-court relationship. Any notary services required by 
petitioner, should not be provided, gratis to pauper petitioner 
by the court clerk's office of the U.S. District Court for the 
District of Columbia. | 


10. The court's consideration and recommendation in the matter of (198) 
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explanatory, and required revisions, and 


petitioner's check of her possessions, at the Rock Creek Park 
| 
| 
camping site, Pages 63, 64, with transportation from St. Elizabeth's 


Hospital to the camping spot, to be afforded |to petitioner by 


the arresting U.S. Park police officer, Joseph Kidwell, page 8, 
and a check of petitioner's locker at Greyhound bus terminal, 


Washington, D. C., Page 65, in company. with the samc U.S. Park 
Police Officer, or such other U. S. Park i personnel, 


as may be deemed proper, and at that time to|be designated, 


if it be found necessary, after petitioner's| check with Court's 
approval of her possessions held by the Ratient's Property Unit, 


Glenside, St. Elizabeth's Hospital Pages 73,/74, to establish just 
: : _— | 


-h ae 





and required revisions, and 2 typed copics of this land-printed original 
's only Petition before the U.S, District Court, 1955-56, 


See Page 118, this Petition, This Hand-printed original, with nctes, as Page 41, 


constitute the Petitioner 


explanatory, 


what is, and is not missing, with Petitioner's final report. (198) 
to the court. 
11. The court's consideration and recommendations in the matter of 


petitioner's being provided, promptly by present ward 


CT4A East End Service (now CT5A, William A. White Service, (199) 
Now, CT5A, ? Service, 1/31/56, See P. 41 

11/10/55/) St. Elizabeth's Hospital, and any other ward she mey 

be transferred to, within St, Elizabeth's Hospital of a copy of 

the list of her possessions, held by present ward, and when they 

were received from former service or ward. 

12. The court's consideration and recommendation in the matter of the 
Paticnt's Property Unit's Glenside, St. Elizabeth's Hospital advis- 
ing her, promptly of any additions to the accumulation of Petitioner's 
possessions at Glenside, Patient Property Unit (after initial 
check by petitioner Item 10, P. 106) from whom received, and the 


date of receipt, Page 74. 


b 


The court's consideration and recommendetion in the matter of St. 
Elizabeth's Hospital's supplying for petitioner, as requested, 
properly fitted, moccasein type shoes, and on any ward, to which 


she is transferred 
Now CT5A, ? Serviec, 1/31/56, See P. 41) 
and on present ward, CT5A, East Side Service, now (T5A, William 


A. White Service, 11/10/55). A bed board, and hard mattress, both 


items, bed board, and flat shoes, necessary to the continued (200) 
good heaith of petitioner's back. 

14. The immediate consideration and decision of the court, of the matter 
of federal jurisdiction of petitioner, Pages 21-26, 28, 29, 99, 
which ruling an‘chenge in status, from adjudged mentally iil and 
incompetent person to federal prisoner, Item 5, Page 103, assures 
and which is necessary to the protection of petitioner. 

The petitioner, in proof of her need of protection from the 

federal government lists the following: 

A. The actual size of the case, first offender vagrant, and the 
suspended sentcnee, if brought before Judge of vagrant's court 


as justice requires, and which never transpired, Pages 9, 10, l°°, 
with the absolute disregard of all constitutional and human 
rights. 





e 3 


-14B, The fect thet if petitioner is not given the federal (201) 
jurisdictional status, Pages 21-26, 29, 46, 50,| 54, 103, she 
decrees acceptable to her, petitioner, in justice can demand of 
this United States Government, constitutional, that there be a 
review of the entire proceedings, mental health) end Habeas Corpus, 
from the first unconstitutional step taken by this government 
the refusal to bring the vagrant before the vagrant's court, on 
6-29-54, and the kidnapping Pages 8, 9, 67, 7, of vagrant 
petitioner, 6-28-54, from Women's Bureau, to D.C. General Hospital, 
Psychopathic Division, without appearance in night court, without 
temporary court order, without recognition of petitioner's request 
for lawyer to obtain Writ of Habeas Corpus P. 5, 6, 7, 14, 15, 18, 19, 
29, or of her own efforts to do 80; and inclusive of the fact, 


this Hand-printed original 


S. District Court, 1955-56, 


in controvertible that petitioner was committed |to St. Elizabeth's 


, with notes, on Page 41, 


GH 

° 
‘3 2 a Hospital by Justice Youngdahl, of the United States District Count 
S8s Pow the Dietelot of Commie, da an Sppend, feos Mente: Hearth 
me: Commission findings, which was, in actuality, no appeal from Mental 
Sa Health proceedings, as never requested by petitioner, Pages 15, 
a g 4 29, 33, or amyone acting for her, and petitioner should 
: 33 Have be j i 3 | 
@ 6% en committed, if at ell, under the Mental Health law, (202) 
Fes by the Mental Health Commission itself, and on tho premature 
coe i closure (July 16, 1954, P. 28, 29) of formal mental health is. 
33 5 appeal route by persons unknown; and inclusive of the fact that 
223 record of past Homicidal Acts, not profésstonal's anticipation 
os protections was lacking, P. 83, 84, as well as evidence of 
= 5 3 mental ikimess or incompetency. P. 3-18, 27-29, 33-35, 37, 44, 45, 
= as 49,50, 68, 74-80, 82, 87, 101. | 
33 140. me fact thet it is not the error or omission of petitioner, in 


this United States of America, or vast law, that threat is no law 

to inform the citizen that it constitutes treason, suspect, 

and federal imprisonment, to make application for citizenship in 

Soviet Russia, and such intention of citizen mast be filed, Pages 

22, 26, 28, 32, 33, 34, 44, 59, 77, 88, 92.- | 
14D. The fact that it is not the error or omission of petitioner, in 

this United States of America, of vast law, that there is no law to 


protect the citizen proving to the citizen's own satisfaction, that 


the daily rule and law of this United States of America, is other 
a a a 





“& 


and required revisions, and 2 typed copies of this Hai:i-printed original 


See Page 118, this Petition. This Hand-printed original, with notes, as Page 41 


explanatory, 


than constitutional rule and law. As Society U.S.A., Pages 24, (202) 
25-35, 37, 39, 46, 47, 50-53, 80, 85, 86, 100, 55, to which citizens 
will not comply, to male known to that government citizen intention 
of finding another homeland, Pages 27, 28, and in interim, citizen's 


status is ag an American citizen, and of no state in this union. 


14E. The fact that it is not the error or omission of petitioner, (203) 
in this United States of America of vast law, that there is no iaw to 
protect the citizen, proving to citizen's own satisfaction that 
state of this union in which citizen resides, guilty of anarchy, and 
treason, Pages 27, 28, 36, 38, to which citizen will not subscribe 
to permit citizen to apply for recognition, as an American citizen, 
only, and her status regardless of length of time, resident, of any 
state, that of transient, 

F. The fact that it is not the error or omission of petitioner in this 
United States of America of vast law, that there is no law to protect 
the citizen who wishes, and is determined to serve God, the most 
Holy Trinity, as petitioner has stated she will serve, as a prophet 
for the father creator. A saint in-training for the Son, Jesus Christ, 
and aspouse of the Holy Ghost, without benefit of clergy or religious, 


with the plans and tests outlined, Pages 23, 24, 25, 43, 56, 86-96 


'g only Petition before the U.S. District Court, 1955-56, 


14G. The fact that it is not the error or omission of petitioner (204) 
in this United States of America of vast law, that there is no con- 
stitutional written amendment to the constitution of the United States 
of America, to inform the vagrant, or any citizen, who has been 
reduced to the almost penniless state, but, who still consider himseif 


no subject for public charity, that such citizen enjoys, no longer 


constitute the Petitioner 


any status as an American citizen but is a citizen only of that 
sovereign state, in which residence can be established, which 
thereupon, exercices total sovereignty over the vagrant citizen's 
rights and privileges and such vagrant-state-citizen must apply for 
visa, for passage, from one state to another within this union, 

15. The court's immediate consideration and advice in the matter of 
decisions whether itis not for want of proper legislation, to cover 
Items 5 and 14, constitutes negligence by this United States of 


America, and not negligences of petitioner, on the issue of federal 


prisoner, Page 26, and federal jurisdiction, that petitioner (205) 





L | 
could be suspect of treason to the United States of America, by (205) 
| 
fihing epplication for citizenship in Soviet Russia or person 


2 privily, incGréatiBritain or Italy, and further, whether this federal 
union negligence and the negligence, which petitioner points to, Peges 
30, 38, 69, 70, 71, 77, 79, 80, 81, 85, the necessity of the tracking 
rounding-up, with total federal authority, of evacy item of the 
unwritten lay of the United States of America and the concomitant 
every unwritten amendment, by the sovereign states ; to the constitu- 
tion of the United States of America, as per page 38, Item 146, Page 112, 
Isnot more worthy of punishment and penalty, than the ignorance of 
the citizen, who may be capable because he is not familiar with the 
law, page 35, or, as with petitioner, no law, in a |count:y of vast law, 
written and unwritten to guide the petitioner, where guidance is 
commandcd? 
16. The court's consideration and decision, in the matter of placing (206) 
@ restraining directive, upon the prcper authorities of St. 
Elizabeth's Hospital, administrative, ward, service, ordering that all 
regords compiled, Page 14, from September 2, 1954, date of admission, 
St Elizabeth's Hospital, in the case of Genevieve R. Dooling, the 


petitioner herein adjudged mentally ill and incompetent, September 1, 


ioner's only Petition before the U.S. District Court, 1955-56 


1954, by the United States District Court for the District of Columbia, 
and committed to St. Elizabeth's Hospital, Page 4 shall be construed 
to be in gross violation of petitioner's constitutional right 


to privacy, Pages 49, 50, and shall be transferred immediately 


and required revisions, and 2 typed copics of this Hand-printed 


to the care and custody of the superintendent of St) Elizabeth's 
| 
Hospital to safeguard their privacy, Pages 38, 79, until thorough 


clarification of the issues, herein petitioned Pages 99, 101-116, 





>? 
See Page 118, this Petition. This Hand-printed original, with notes, as Page 41, 


original constitute the Petit 


explanatory, 


and Resolution and Release, Page 49, and that such officials of St. 
Elizabeth's Hospital, as desire to make presentation to the United 
States District Court for the District of Columbia, in this matter, 
> shall observe the limitations petitioner has elected, herein, 
either to attest to, or deny facts, with copy of any such presenta-(207) ” 
tion to the court, to be properly and duly, served upon petitioner, 
17. The court's consideration and decision in the matten of court's 
impounding, and assuming the guardianship of all the records compiled by 
| 


the Women's Bureau the U. S. Park police, the Metropolitan police, in 
case of Genevieve R, Dooling, alias Jane Doe, Page 14, vagrant, as of 
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nd-printed original 


, with notes, as Page 41, 
S,. District Court, 1955.56, 


explanatory, and required revisions, and 2 typed copies of this Ha 


See Page 118, this Petition. This Hand-printed original 
constitute the Petitioner's only Petition before the U, 


@ es : 


of 


June 28, 1954, and subsequently, on an issue of false (207 * 
arrest, and unconstitutional procedures, in her transfer to D.C. 


General Hospital Psychopathic Division, Pages 1-10, 14, 63, 67, 77-81, 
101, 106, 112, the substance of all of which records is unknown to 


petitioner, as citizen-attorney, for herself. 

18. The court's consideration and decision in the matter of court's 
impounding, and assuming the guardianship of, all the records 
compiled by D. C. General Hospital, Page 14 Psychopathic Division, 
and the mental health commission, from June 28, 1954,ito and in-ludin 
September 2, 1954, and any records compiled by said agencies, sub- 
sequently, the substance all of which records, is unknown to petitioner, 
as citizen-attorney for herself, in the case of Genevieve R. Dooling, 
held for mental observation and mental health proceedings, (208) 
as gross violation of her constitutional right to privacy, and until 
clarification of the issues in this petition and subsequent action, 
Pages 4~21, 29, 34, 35, 37-39, 68, 78, 84. 

19, The court's consideration and decision in the matter of the directives 
required to cover Items 16, 17, 18, Pages 114, 115, that procedures 
or trends, if any, present no threat to justice, under the constitu- 
tion of the United States of America, as do those cited by petitioner, 
herein; 

Pages 14, 15, 18, 29 ~- Total prosecution 

Pages 11,18, 30,31, 32,33, 34,35  demacasponaie Seas relationship 
( Allegedtiy mentally i11~ 
{ Adjudgedly mentally ill 


Pages 5,7,11,14,15,18,19,20,29~ Habeas Corpus 
Inapplicable in. case of one held 
for: mental observation. 


(Petitioner held incommmicado 
Pages, 22, 32, 34, 35, 44, 33 - f Letters Russian Embassy 
( Letter Supreme Court 
U.S. District Court =-papers. 


Pages 38, 71, 79, 81, 113 - Unwritten law 


Pages 39, 59, 66, 67, 89, 36 - When d® petitioner and her possessions 
become the property of this 
Government? 


Page 6 Unconstitutional farce trial for 
one's life 


And are warranted, therefore, for petitioner's protection. 





this Petition. This Hand-printed original, with notes, 2s Page 41, explanatory, 


See Page 118, 


and 2 typed copies of this Hand-printed original constitute the 


and required revisions, 


fore the U.S. District Court, 1955-56, 


Petitioner's only Petition be 


Whereupon, Petitioner swears to the United States District Court (2112) 
for the District of Columbia, that she is, and always hhas been of sound 
mind, and competent, and that all of the statements in this petition, 
for which petitioner prays the court's considertion are true, to the 
best of her belief and knowledge. : 

/s/ Genevieve R. Dooling 
(Miss Genevieve R. Dooling 
Subseribed and sworn to before me this lst day of Febru, » 1956. 


/s/ H.B. Dertzbough 


Notary Public,) D.C. 


Court File Granted 


/3/ Joseph McGarraghy 
Judge | 


Rule:‘to shor cause 7 HARRY M, HULL, Clerk | 


By Deputy Clerk | 
Let @8e-Wsis issue return the 15th day of February 1956 


FILED (2123 
FEB 2 - 1956 
HARRY M. HULL, Clerk 


AFFIDAVIT IN SUPPORT OF APPLICATION FOR LEAVE TO 


PROCEED WITHOUT PREPAYMENT OF COSTS | 


Habeas Corpus 
No, 16-56 





I, Genevieve Re Dooling, being first duly sworn a¢cording to lav, 
depose and say that I am the potitioner in the’ above-outitled cause, and, in 
support of my petition for leave to proceed in said cause without being 
required to prepay fees or costs, state as follows: 

1. Theat I am a citizen of the United States. | 
2. That because o” my poverty I am unable to pay the costs of said 

suit or action. 

3. That I am unable to give security for the same. 

4. That I believe I am entitled to the redress I geek in said suit 

or action. | 

5. That the nature of my cause of action is briefly stated as follows: 
/s/ Genevieve R. Dooling 


SUBSCRIBED and SWORN to before me this 15th day of February 1956. 
| 





By /s/ H.B. Dertzbough | 


Notary Public D.C. 
Deputy Clerk 
Let the defendant proceed without prepayment of costs. | 


/s/ Joseph McGarraghy 
JUDGE | 


HARRY M. HULL, Clerk 





FILED (222° 

FEB 1 = 1956 

HARRY M. HULL, Clerk 
Habeas Corpus No. 16-56 


ORDER AUTHORIZING FILING AND DIRECTING 
RESPONDENT TO SHOW CAUSE 


It is this ist day of February, 1956, 

ORDERED that the petition be filed without prepayment of costs. 

IT IS FURTHER ORDERED that the respondent either in person or by counsel 
appear in the Court on or before the Feb. 15, 1956, and make return to said 
petition and show cause, if any he has why the Writ of Habeas Corpus should 
not issue. 

IT IS FURTHER CRDERED that the respondent serve on the petitioner by 
mail a copy of his answer to this rule. 

. The Clerk is directed to furnish the United States Marshal with a copy 


of this order and of the petition for the purpose of making such service. 


/s/ Joseph C. McGarraghy 
Judge 


FILED (214) 
FEB “2 1956" 
HARRY M. HULL, Clerk 


Habeas Corpus No. 16-56 
ORDER APPOINTING COUNSEL TO REPRESENT PLAINTIFF 
Upon consideration of the petition of the plaintiff in the above-entitled 
cause, it is this 2nd day of February A.D., 1956. 
ORDERED, That Richard Marsh be, and he is, hereby appointed to appear 
and prosecute on behalf of the said Plaintiff. 
/s/ Joseph C. McGarraghy 
Judge 


FILED (215° 

FEB 14 1956 

HARRY M. HULL, Clerk 
Habeas Corpus No. 16-56 


RETURN TO ORDER TO SHOW CAUSE WHY WRIT OF HABEAS CORPUS SHOULD NOT ISSUE 
The return and answer of Dr, Winfred Overholser, Superintendent, Saint 
Elizabeths Hospital, to the petition of Genevieve R. Dooling (Genieve Dooling) 
on an order of the Court authorizing filing and directing respondent to show 


cause why a writ of habeas corpus should not issue. 








S S 


1. The petitioner, Genevieve R. Dooling (Genieve Dooling), in a (215) 
voluminous petition apparently alleges that she is restrained of her liberty 
and illegally confined in Saint Elizebethé Hospital, Washington, D. C. The 
~espondent admits that the petitioner is confined in Saint |Elizabeths Hospital, 


but denies that such detention is illegal or wmlaewful. 





2. Genevieve R. Dooling (Genieve Dooling), the petitioner, was admitted 
to Saint Elizabeths Hospital on September 2, 1954, as a non-resident of the 
District of Columbia under the Provisions of Public Law #724 of the 80th 
Congress. 

A certified copy of this commitment is appended hereto, marked "Exhibit 
A" and prayed to be read as a part of this return. | 

3. The respondent wishes to advise the Honorable Court that he received 
information to the effect that the petitioner was admitted to the District of 
Columbia General Hospital after having been found to be Living in Rock Creek 
Park. During her stay in Saint Elizabeths Hospital, she has been suspicious 
and uncooperative, refusing to give information about herbie She has ex- 
pressed persecutory delusions against "Society U.S.A." and) grandiose de- 
lusions, referring to herself as "a prophet for the Father Creator in Heaven, 
a Saint in training for the Son of God, Jesus Christ and a| spouse of the 
Holy Ghost". She has also show irritability, emotional instability and poor 
judgment. 

4. The respondent wishes further to inform the Honorable Court that the 





Writ of Habeas Corpus Page 2 | (216) 
petitioner, Genevieve R. Dooling (Genieve Dooling), during |her stay in 


Saint Elizabeths Hospital has been under the care and observation of the 
staff of Saint Elizabeths Hospital, skilled in the care, diagnosis and treat- 
ment of nervous and mental disorders, who are of the opinidn thet she is of 
unsound mind, suffering from Schizophrenic Reaction, Paranoid Type, and that 
she would be dangerous to herself were she to be discharged into the commnity. 
WHEREFORE, the premises considered, the respondent steve that. the writ 
herein be discharged, the petition dismissed, and the Denneeee remanded to 
the siatody of the respondent. 
/s/ Winfred Overholser, M.D 
Winfred Overholser, M.D. 
Superintendent | 
Saint Elizabethe Hospital 


| 
| 








FILED (217) 
FEB 14 1956 
HARRY M, HULL, Clerk 


Mental Health No. 944 =54 
DECREE OF ADJUDICATION AND COMMITMENT 
This matter coming on to be heard by the Court and axjuryyxumixthexjery 
having found GENIEVE DOOLING patient, to be of unsound mind; and considering 
the report and recommendations of the Commission on Mental Health, who, after 
examination and hearing found the respondent to be of unsound mind and in 
need of treatment in a hospital for mental condition, it is by the Court, 
this 2nd day of September, 1954 
ADJUDGED AND DECREED: 

1. That Genieve Dooling is of unsound mind and is hereby committed to 
Saint Elizabeths Hospital until such time as she may be safely dis- 
charged therefrom or returned to the State of her residence, 

2. That Genieve Dooling is not s resident of the District of Columbia. 

3. That the expense of the maintenance and treatment of Genieve Dooling 
in Saint Elizabeths Hospital shall be borne in accordance with the 
provisions of Public Law 724 = 80th Congress (District of Columbia 
Appropriation Act, 1949, approved June 19, 1948). 


SEAL BOLITHA J. LAWS 
UNITED STATES DISTRICT COURT Judge 
FOR THE DISTRICT OF COLUMBIS. 

A TRUE COPY 

TEST: 


HARRY M. HULL, Clerk 


By /s/ Hilda N. Wiggin 
Deputy Clerk FILED (218) 


FEB 15 1956 
HARRY M, HULL, Clerk 
Habeas Corpus No. 16-56 


ORDER 
This matter having come before the Court on a petition for a writ of 
habeas corpus, an order to show cause issued thereon and the teturn and answe 


thereto, and upon consideration of the above and motion of respective counsel 
for both parties, it is by the Court this 15th day of February, 1956, 


ORDERED, that the above-entitled matter be continued to March 7, 1956, 
and it is 
FURTHER ORDERED, thet this matter be referred to the Commission on 


Mental Health for an advisory report concerning this matter. 


/s/ Charles A, McLaughlin 


Sage 





FILED . (219) 

MAR 1/1956 

HARRY|M. HULL, Clerk 
Habeas Corpus No. 16-56 


MOTION TO AMEND PETITION 

Petitioner, Genevieve R. Dooling, through Richard S. T. Marsh, the 
attorney appointed by this Court to represent her interests, moves the Court 
for leave to amend in part the petition filed herein on the end day of 
February, 1956, by adding to the end thereof an additional) paragraph es shown 
in the "Proposed Amendments to Petition" annexed hereto marked "Exhibit A", 
and for grounds of this motion states as follows: 

1. Petitioner was adjudged to be of unsound mind and wee committe. to 
Saint Elizabeth's Hospital by decree of this Court entered on September 2, 
1954 in proceedings designated as Mental Health No. 944-54, 

2. In her petition for Habeas Corpus filed herein, petitioner alleges 
that she is illegally restrained of her liberty and is untawfully detained 
and confined at Saint Elizabeth's Hospital. In support of these general 
allegations, petitioner, acting through her above-named Court appointed 
attorney, desires to focus the Court's attention upon a particuler defect in 
the commitment proceedings, Mental Health No. 944=54, resulting from the 
failure of this Court to provide petitioner with the essistance of counsel 
at hearing before the Commission on Mental Health held on|July 12, 1954, 

3. The granting of this Motion will serve to clarify | petitioner's 
position with respect to this particuler assertion of error on which (220) 
she in part bases her general allegations of illegal vewteknt and unlawful 


detention. 





/s/ Richard S. T, Marsh 
Richard S. T, Marsh 


Attorney appointed to represent 
Petitioner 
725 = 15th Street, Ne We 
Washington 5, D. C. 


FILED (222° 
MAR 1 1956 
HARRY M, HULL, Clerk 
Habeas Corpus No. 16-56 
“EXHIBIT A" 





PROPOSED AMENDMENTS TO PETITION | 
1. At the end of the petition filed herein on February 2, 1956, insert 
the following new paragraph: | 














"From the time of her apprehension by officer Joseph D, Kide- (220! 
well on June 28, 1954, up to and including the present time petitioner 
was and is without sufficient funds to employ counsel of her own 
choice. Petitioner was without the assistance of counsel from the date 
of her said apprehension until Anthony Noone, Esquire, was appointed to 
represent her by order of this Court dated July 22, 1954. In particular, 
petitioner was without the assistance of counsel at her hearing held 
July 12, 1954 before the Commission on Mental Health. Petitioner did 
not legally waive this right to such assistance to which she is entitied 
under the laws of the District of Columbia. The failure of this (223) 
Court under these circumstances to provide petitioner with counsel at 
the said hearing before the Commission on Mental Health stands as a 
jorisdictional bar to the validity of her subsequent adjudication and 
commitment. For this additional reason petitioner prays that the 
Decree of Adjudication and Commitment entered in Mental Health No, 944-!+ 
on September 2, 1954, be set aside." 

/s/ Richard S. T, Marsh 
Richard S. T. Marsh 
Attorney appointed to represent Petitioner 


725 = 15th Street, Ne W. 
Washington Ds De C. 


FILED (7 26) 

MAR 2 1956 

HARRY M. HULL, Clerk 
Habeas Corpus No. 16-56 


ORDER GRANTING PETITIONER'S MOTION TO AMEND PETITION 
Upon consideration of the petitioner's motion for leave to amend the 
petition with "Proposed Amendments to Petition" attached thereto as "Exhibit 
A", filed herein, it is by the Court this 2nd day of March, 1956, 
ORDERED, That the petition heretofore filed in the above-entitled cause 
be, and the same hereby is, amended in accordance with the "Proposed Amend- 
ments to Petition" filed herein, 


/s/ Charles A, McLaughlin 
Judge 








FILED (227) 
MAR y 1956 
- HARRY M. HULL, Clerk 
Habeas Corpus No. |16 - 56 
REPORT OF COMMISSION ON MENTAL HEALTH 

A To the United States District Court for the District of Colunbie: 

The Commission on Mental Health, pursuant to the Order of this Court, 
entered herein on the 15th day of February 1956, has examined 

GENEVIEVE R. DOOLING, petitioner, also the record in the case and report 

as follows: | 
1. Genevieve R. Dodling, patient, was adjudged of eeabac mind in the 
_ United States District Court, by Judge Luther Youngdahl, on September 
1, 1954. Patient was represented by Mr. Anthony Noone ; Attorney, 426 
5th St., N. W., who was appointed by the Court. Patient was committed 

= and transferred to Saint Elizabeths Hospital on September 2, 1954, 

2. The Staff of Saint Elizabeths Hospital reports the patient to be 
evasive and uncooperative most of the time; she has referred to her- 
self as a Prophet of the Father-Creator and a Saint in treining; saye 
she wants to become 2 citizen of Russia; she wants) to be free and in 
a free country; she states she came to the hospital as a "vagrant" and 
wants to leave as one. The staff of the hospital ib of the opinion 


r that Genevieve Dooling is delusional, unstable and) has poor judgment, 


and requires hospitalization particularly for her own safety. 





Interstate Services, Department of Public Health, reports that 
‘ Genevieve R. Dooling was a patient in Pilgrim State Hospital, N. Y. 
from December 30, 1948 until June 12, 1949, when she was permitted 
visit status, and subsequently in June 1950, was discharged into the 
iad custody of her sister, Mrs. Alice White, Lynbrook, |New York. 
3. The Commission on Mental Health first interviewed patient on Feb. 21, 
1956 and again on Feb. 28, 1956, for epproiimetely one hour. 
Patient indicated a dislike for the interview stating that she did not 
recognize us as having Constitutional right to examine her, She ex=- 
pressed the following ideas: That the majority rule in this country 
was the cause of her difficulty; they had started on "me" in 1953; 


they had stripped her of all her rights. She awoke at that time to 





find everyone knew ail about her and disapproved of her, a “vastly 


rude awaking". She was surrounded by so called Americans who were busy 


| 





recounting all the details of her private life. "They" who were (227° 
against her, were referred to as "Majority Rule" or "Society, U.S.A"; 

the Constituticn is not able to work twenty-four hours a day, because 

her enemies turn it off; she makes reprisals against these people by 
tallaing back to them, and was observed in the elevator talking to an 
airplane then flying overhead. At one point, she remarked thet zhehad trouble 
keeping "the voices straight". Patient is euffering from delusicns 

found in a mental state called Paranoid Condition, end requires su,er- 
vision in a mental hospital for her s8afety and welfare and the welfare 


of the public at large. 

/s/ Marshell E. Ruffin 
/s/ Irma Belk Hobart 
Reference: M. H. Now 944 = 54 /8/ Thomas G Walsh 


Chairman 


Dated: March 5, 1956 


FILED 
MAR 7 1956 
HARRY M. HULL, Clerk 
Habeas Corpus No. 16-56 
ORDER MSKING RULE TO SHOW CAUSE ABSOLUTE 
AND ISSUING WRIT OF HABEAS CORPUS 


The above-captioned cause heving come on for hearing upon the Rule to 
Show Cause issved herein on February 2, 1956, and upon consideration of the 
Petition for Habeas Corpus filed herein, as amended by order of this Court 
dated March 2, 1956, respondent's return thereto and to the Rule to Show 
Cause, and the arguments of counsel for petitioner and respondent, it is by 
the Court this 7th day of March, 1956, 

CRDERED, that the said Rule to Show Cause be, and the same hereby is, 
made absolute; and it is 

FURTHER ORDERED, that a Writ of Habeas Corpus shall issue in this cause 
returnable before the Motions No. 2 Judge of this Court on the l2th day of 


Merch, 1956. 
/e/ Charles A. McBaughlin 


Judge 
Copy ieft at office of Alfred Burke, Asst. U.S. 


Attorney. 
/s/ Richard S. T. Marsh 


Attorney for Petitioner 


FILED (229) 
MAR 12 1956 
HARRY M. HULL, Clerk 
RETURN AND ANSWER TO PETITION OF HABEAS CORPUS 
The return and answer on behalf of Dr. Winfred Overholser, Superintendent, 
Saint Elizabeths Hospital, respectfully represents to the Court: 











All information, including exhibits, was furnished the Honorable (229, 
Court in:this case as a result of an order show cause why |writ of habe s 
corpus should not issue, Habeas Corpus No. 16-56. : 
The petitioner, Genevieve R. Dooling (Genieve Dooling) » continues to be 
o* unsound mind, suffering from Schizophrenic Reaction, Paranoid Type, and 
would be dangerous to herself were she to be discharged hs the community. 
WHEREFORE, the premises considered, the respondent prays thet the writ 
herein be discharged, the petition dismissed, and the petitioner remanded to 


the custody of the respondent. 
/s/ Winfred Overholser, 

Winfred Overholser, M.D. 

Superintendent 

Saint Elizabeths Hospital 


UNITED STATES DISTRICT COURT | (229A) 
FOR THE DISTRICT OF COLUMBIA 


Part No, 1 
COMMISSION ON MENTAL HEALTH, to ) 


Mental Health No. 


NOTICE 
You are hereby notified that a petition has been filed in the UNITED 
STATES DISTRICT COURT for the District of Columbia, alleging that 
is of unsound mind and praying for his-her commitment to a l|hospitel for treat- 
ment, and the appointment of a Committee to manage his-~her ‘estate. 
The COMMISSION ON MENTAL HEALTH, acting under the direction of the District 
Court will conduct a HEARING upon the allegations of that petition, on the 


day of 19 > at 4.M. in | 


ani will examine said patient and any other person whose testimony may be 
relevant, competent and material upon the issue of his-her mental illness. 
Said patient may appear personally or by attorney at the ‘thie and place 


aforesaid to oppose the allegations of the petition and final order of 
adjudication. | 
ALL RELATIVES ARE DIRECTED TO BE PRESENT:--father, mother, husband, wife, and 


adult children of patient, as the case may be, are hereby made parties to this 

proceeding, and will be examined concerning their financial) ability to defray 

expense of hospital treatment, if such is recommended. 
COMMISSION ON MENTAL HEALTH 
by /s/ Unreadable. 


Secretary. 
| 
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RECEIVED FILED (230) 
ce MAR 8 1956 MAR & 1956 
HARRY M. HULL, Clerk HARRY M. HULL, Clerk 
» Harry M. Hull, Clerk Ward CT5A--Wm. W. Gidding Service 
United States District Court St. Elizabeths Hospital 
iat For The District of Columbia Washington, D. Ce 
Washington, D. C. 
Dear Sir: 
mt The writer, Petitioner in the above action, has received your very 


prompt notification of the prompt entering on the Docket March 2, 1956, of 
an Order granting Petitioner's motion to amend petition. 

3 The writer requests equal promptness from your office, in entering on 
the Docket, the request of the writer, in letter of March 2, 1956, to Justice 
McLaughlin, for prompt witndrawal of her petition 16-56, for prompt dismissel 

- of government appointed attorney Marsh, and for the setting up of orders of 
the court to permit the writer to solicit legal and other help required, 
via letters she has readied now, from non-concurring aid, 

This letter of the writer's of March 2, must be in your hands by this 
Gate, March 5, and she will await your formal post card information, that 


petition 16-56 has been withdrawn, 
. Very truly yours, 


» /s/ Genevieve R. Dooling 
(Miss) Genevieve R. Dooling 


P.S. Writer understands typewriter will no longer be available to her. 


FILED (233) 

APR 27 1956 

HARRY M, HULL, Clerk 
Habeas Corpus No. 16-56 


. PETITION'S REQUEST FOR CERTAIN SPECIFIC FINDINGS 
Comes now the petitioner, Genevieve R. Dooling, and respectively requests 
that the Court include and adopt among its findings herein the following 
, specific findings: 
~ 1. (A) Petitioner, Genevieve R. Dooling is present of sound mind, (Or, 
3 in the alternative.) 
t (B) The Court finds there to be a substantial doubt that petitioner 
is presently of unsound mind, 
2. From the time of petitioner's apprehension on June 28, 1954, to July 
21, 1954, the date on which this Court appointed an attorney to represent her, 


petitioner was not represented by counsel nor did she have the advice of 
counsel. 


3. Petitioner's counsel appointed to represent her by this Court (233) 
| 


on July 21, 1954, was discharged by permission of this Court on August (234) 
11, 1954. Petitioner was not thereafter represented by counsel and did not 
have the assistance of counsel at her final mental health heering before 
this Court on September 1, 1954. | 
4. During the period from June 28, 1954, to July 21, 1954, petitioner 
was never advised by this Court or the Mental Health Commission that she 
had the right to be represented by counsel and that, if she was unable to 
obtain counsel of her own choosing, this Court would appoint counsel to 
represent her. | 
>. Shortly after her detention, petition requested that counsel be 
appointed to represent her in seeking release by petition for habeas corpus. 
Not deriving any satisfaction to such requests, petitioner thereafter under- 
took to represent herself in the preparation and filing of a petition .or 
hebeas corpus. By order of this Court dated July 26, 1954, petition was 
granted leave to file her petition without prepayment of costs. In the same 
order, however, the issuance of the writ was denied. (See Habeas Corpus 
No. 58-54.) 


6. During the period from June 28, 1954, to the present time, petitiorer 





was without sufficient funds and was without the means of obtaining sufficie: 
funds to employ counsel of her own choosing. ! 

7. At the time of petitioner'r final hearing ee the Commission on 
Mental Health on July 12, 1954, the apprehending see Joseph D. Kidwell, 
believed petitioner to be of unsound mind, two staff doctors at D. C. 

General Hospital who examined her had certified that in ‘their opinion 
petitioner was of unsound mind, and the Commission itself in its preliminary 
report had concluded that she was of unsound mind. Petitioner was found to be 
of unsound mind by the Mental Health Commission following her final hearing 
before the Commission on July 12, 1954, She was thereafter found to (235) 


be of unsound mind by this Court following a non-jury hearing on September 1, 
1954, 





8. There is no evidence of any inquiry being made as to, or any finding | 
’ being entered upon, petitioner's mental ability, intelligence » or competence 


‘ J to legally waive fundamental constitutional or statutory rights at any time 


; during the course of the proceedings in Mental Health No. 944-54. 
9. The proceedings before the Mental Health Commission were not officially: 


recorded, Respectfully submitted, 
/s/ Richard | 


Richard Se Te Marsh x 


' Attorney for Petitioner 





April 27, 1956 





FILED (237) 
MAY 4 1956 
Habeas Corpus No. 16-56 HARRY M. ULL, Clerk 


ORDER 

This matter, having come before the Court on a petition for a writ of 
habeas corpus, the writ issued thereon, the return and answer thereto, and 
evidence adduced in open Court, and upon consideration by the Court of the 
foregoing, the Court makes the following findings of fact: 

1. That the petitioner is presently of unsound mind and suffering from 
schizophrenic reaction, paranoid type. 

2. From: the time of the petitioner's apprehension on Jume 28, 1954, to 
July 21, 1954, the date on which this Court appointed an attorney to repre- 
sent her, petitioner was not represented by counsel nor did she have the 
advice of counsel, 

3. Petitioner's counsel appointed to represent her by this Court on 
July 21, 1954, was discharged at the request of the:petitioner, and by 
permission of this Court on August 11, 1954, Petition was not thereafter 
represented by counsel at her final mental health hearing before the Court 
on September 1, 1954, 

4, At the time of petitioner's hearing before the Commission on mental 
health on July 12, 1954, the apprehending officer, Joseph D. Kidwell, United 
States Park Police, believed petitioner to be of unsound mind, Two staff 
doctors at D. C. General Hospital, who examined petitioner, had certified 
that in their opinion petitioner was of unsound mind, and the Commission 
itself in its preliminary report had concluded that she was of unsound mind. 
Petitioner was found to be of unsound mind by the Mental Commission follow- 
ing a hearing on July 12, 1954. She was thereafter found to be of unsound 
by this Court, following a non-jury hearing on September 1, 1954, 


5. The proceedings before the Mental Health Commission were not (238) 
officially recorded. 
6 All procedure followed from the time of the apprehension of petitioner 


to this date have been lawful and did not violate any constitutional or legal 
rights of the petitioner, 


The Court makes the following conclusion of Law: 
That the petitioner is lawfully in the custody of the respondent. 





WHEREFORE, It is by the Court this 4th day of Mey, 1956, (238) 
ORDERED, that the petition for the writ of habeas corpus be dismissed 





and the writ of habeas corpus be discharged and the petitioner be remanded 
to the custody of the respondent. | 


i 
! 


/s/ Joseph C. MeG arraghy 


JUDGE | 
FILED (232 
MAY ~ 8 1956 
Habeas Corpus No. 16-56 | HARRY Ms HULL, Clerk 


MOTION TO MODIFY AND AMEND FINDINGS 
OF FACT AND CONCLUSION OF LAW 


Comes now the petitioner herein, Genevieve R. Dooling, and respectfuliy 





moves this Honorable Court to modify and amend its order entered in the 
above-named cause on May 7, 1956, by adding thereto a "Preliminary Statement"; 
and by amending and modifying the "Findings of Fact" and Conclusions of 
Law", as follows: 

A. Petitioner requests that the order be amended by adding thereto just 

prior to the "Findings of Fact" the following "Preliminary Statement": 
"PRELIMINARY STATEMENT | 

"This proceeding arose upon the filing by petitioner, Genevieve R. 
Dooling, on February 2, 1956, of a petition for habeas corpus. It was alleged 
in the petition that petitioner was being illegally detained at Saint 
Elizabeths Hospital because she was presently of sound mind and for the 
further reason that her commitment by decree of this Court dated September 2, 
1954, in Mental Health No. 944-54 proceedings, was unlawful. Petitioner was 
granted leave to proceed without prepayment of costs and an order to (240) 
show cause why the writ should not issue was directed to respondent, Dr. 
Winfred Overholser, Superintendent of Saint Elizabeths Hospital. 

"Respondent's return and answer to the petition on the show cause order 
denied that petitioner is being illegally or unlawfully détained and aileged 
that, based on the opinion of the staff having supervision of petitioner's 
care and treatment, petitioner is presently of unsound mind and that she 
would be dangerous to herself were she to be discharged into the community. 
Respondent prayed that the writ be discharged, the petitidn dismissed and 
the petitioner remanded to respondent's custody. | 

"By order of this Court dated March 2, 1956, petitioner was granted 
leave to amend her petition to specifically allege that petitioner was without 


funds to employ counsel of her own choice; that she was without assistance of 
7 





counsel during proceedings before the Mente) Health Commiesion or (240) 
during her final Court hearing in Mental Health No. 944-54; that she did not 
waive her right to such assistance; that the failure to provide such 
assistance deprived her of Constitutional due process and violated the laws 
of the District of Columbia; and prayed, therefore, that the Decree of 
Adjudication and Commitment of September 2, 1954, be set aside. 

"Hearing on the rule to show cause was contimued and the matter was 
referred to the Commission on Mental Health for an advisory report. Following 
the filing of this report and upon hearing on the rule to show cause, this 
Court by order dated March 12, 1956, made the rule to show cause absolute 
and issued a writ of habeas corpus. 

“After several continuances and the filing of briefs, the matter came 
on for hearing on April 27, 1956. Following the taking of testimony and the 
adducing of evidence, petitioner moved that the original decree of adjudica- 
tion and commitment be set aside on grounds that the lunacy proceeding 
violated the Fifth Amendment and Section 21-311 of the D.C. Code. This (241) 
motion was denied. During the course of the hearing, petitioner moved for a 
continuance on the grounds that the proper person identified in the subpoena 
duces tecun served on respondent had not appeared. This motion was also denice . 
Petitioner's request for written findings and conclusions was granted." 

B. Petitioner requests that the "Findings of Fact" be amended as follows: 

1. Eliminate finding No, 1 and insert in lieu thereof either of: 

a. "Petitioner is presently of sound mind"; or 

b. “There is-a substantial doubt that petitioner is presently of 
ungound mind," 

2. Eliminate finding. No. 6 and treat the legality of the lunacy proceed- 
ings under "Conclusions of Law," 
3. Add the following additional findings: 

a. "Shortly after her apprehension, petitioner made numerous 
requests of officials and other charged with her custody that she be provided 
with assistance of counsel to challenge by writ of habeas corpus the legality 
of her detention. Not being provided with such counsel, petitioner there- 
after undertook to represent herself in the preparation and filing of a 
petition for habeas corpus. By order of this Court dated July 26, 1954, 
petitioner was granted leave to file such a petition in Habeas Corpus No. 
58-54. By this same order, however, issuance of the requested writ was denied." 


“FFL 
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| 
b. "Petitioner undertook to represent herself a Habeas (242) 
Corpus No. 58~54 and Mentel Health No. 944-54, only after she felt her efforts 
to obtain the assistance of counsel in preparing a petition for habeas corpus 
shortly after her apprehension were of no avail." | 
c. "On August 11, 1954, petitioner requested the discharge of the 
attorney appointed to represent her on July 21,1954, because she felt he 
would be coming in in the middle of the case and because she felt she (242) 
was doing an excellent job in conducting her own defense." 
dad. "In calendar 1955 the Commission on Mental Health heard approxi- 
mately 1760 cases, over 50% of which resulted in commitment of the individual 
involved. Only about 1% of these cases were heard by this Court, either with 
or without a jury trial." i 
e. "In Mental Health No. 944-54 proceedings, the Mental Health 
Commission following the hearing on July 12, 1954, found petitioner to be 
without funds, This Court in Habeas Corpus No. 58-54 on July 26, 1954, ordered 
that petitioner's petition for habeas corpus be filed without prepayment of 
costs. In Mental Health No. 944=54 this Court on September 2, 1954, ordered 
that the expense of the maintenance and treatment of petitioner in Saint 
Elizabeths Hospital shall be borne in accordance with P.L.|724 - 80th Congress 
(1948) ." | 
f. "It does not appear from the record that petitioner was ever 
formally advised by this Court or by the Commission on Mental Health that she 
had the right to be represented by counsel at all hearings before the 
Commission and this Court except insofar as the comission's "notice" (petieg 
tioner's Exhibit No. 1) purports to so advise," 
ge "Prior to the hearing in this matter on April 27, 1956, petitioner 
caused to be served on respondent a subpoena duces tecum directing respondent 





‘or someone in charge of custody of patients' property" to testify and to 
bring all personal or other papers of petitioner tgpecifically including 

3 Kraft envelopes containing papers.‘ In response to said subpoena, the staff 
Physician, Dr. Vann, appeared but testified that she was nat in charge of 
custody of patients" property and hed no personal knowledge as to the custody, 


‘whereabouts, or existence of any of petitioner's property except such property 


as was kept in petitioner's ward." 


h. "Petitioner testified that she was unwilling to testify 


generally in support of her petition for. habeas corpus or to be cross- (243) 





* 


examined until she hed had an opportunity to study certain ef her (249) 
personal papers she stated were in the possession of respondent." 

i. "The proceedings before the Mental Health Commission were con- 
ducted in a manner usual to such proceedings." 

je "The law member and chairman of the Commission, Thomas G. 
Walsh, conducted the Commission hearings in Mental Health No. 944-54. He 
developed the facts leading to the Court order referring the case to the 
petitioner. He undertook to examine into the legality of petitioner's deten- 
tion and to ascertain that all the statutory requirements surrounding a lunac:- 
proceeding had been complied with. Petitioner constantly interrupted the 
proceedings, would not answer questions, and was generally abusive and un- 
cooperative. Two physician-members of the Commission were also on the panel 
which conducted the hearing." 

C. Petition requests that the "Conclusions of Law" be amended as follows: 
1, Eliminate the existing conclusion and in lieu thereof epee the 
following conclusions: 

a. “During the lunacy proceedings in Mental Health No. 944-54, 
petitioner did not have the necessary mental competence to legally waive 
fundamental statutory or constitutional rights." 

b. "During the lunacy proceedings in Mental Health No. 944<-54, 
petitioner was without the financial ability to obtain assistance of counsel of 
berqwn choosing." 

c. "The Fifth Amendment and Section 21-311 of the D.C. Code require 
the appointment of counsel to represent a person accused of being of un- 
sound mind under the provisions of Section 21-310 of the D.C. Code, if such 
person is unable to obtain counsel of his own choosing. The failure of this 
Court to provide petitioner with assistance of counsel during proceed- (244) 
ings before the Mental Health Commission and at her final Court Rearing in 
Mental Health No. 944-54 stands as a jurisdictional bar to the legality of 
her adjudication and commitment." 

If the Court is unwilling to grant this modification of its existing 


conclusion that "the petitioner is lawfully in the custody of the respondent", 
it is requested that the Court, nevertheless make a specific conclusion as to 
whether the failure of this Court to appoint counsel to represent petitioner 


before the Mental Health Commission and during her final court hearing in 


. * 














Mental Health No. 944-54 proceedings did or did not violate the Fifth (244) 
Amendment to the Constitution and the provisions of Section 21-311 of the 
D. C. Code. | 


| 
/s/ Richard S. T. Marsh 
Richard S. T. Marsh 
Attorney for Petitioner 
725 = 15th Street, N. W, 


Washington 5, D. C. 


FILED (247) 
JAN 27 1956 
Habeas Corpus No. 16-56 HARRY|M, HULL, Clerk 


MEMORANDUM 

The petitioner's Motion to Modify and Amend the Findings of Fact and 
Conclusions of Law renews the contentions raised in the viel seat Petition 
and the Amendment thereto, as follows: 


1. That the petitioner is présently of sound mind or suet there is sub- 





stantial doubt that the petitioner presently is of unsound mind. 

2. That the failure of the court to appoint counsel ta represent peti- 
tioner before the Mental Health Commission and during her final court 
hearing in Mental Health No. 944-54 was in violation of her) rights guaranteed 
by the Fifth Amendment to the Constitution and in violation | of the provi- 
sions of Sec. 21-311 of the District of Columbia Code. | 

With reference to the first contention, I have no doubt that the petitioner 
was at the time of her commitment and is now, of unsound mind. 

In support of the second contention, petitioner places principal reliance 
upon the recent decision of the Court of Appeals in the case of Shioutakon 
vs. District of Columbia, No. 12,785, decided May 17, 1956, bfter the order 
was entered herein dismissing the petition for a Writ of Habess Corpus. 


In my opinion, the order entered herein is not inconsistent with (248) 





the decision in Shioutakon and the order should be sustained, 

In Shioutaken, the Court of Appeals did not pass upon the constitutional 
question of whether or not the petitioner was denied due process and ruled 
on the Court's view of the Juvenile Court Act and its legislative history. 

In the instant case, I have held that due process does not require the 
appointment of counsel to represent the patients in mental health cases, nor 
is such appointment required by the Mental Health Act. In my opinion, to re- 
quire the appointment of counsel for all patients in mental health cases, 
which would be the ultimate result if petitioner's wontons were sustained, 
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would do violence to the purposes of the Mentel Health Act, and would (248) 
bring about a return to the very evils which the Act was designed to correct. 
The purpose of the Act as finally enacted are reflected in various 
legislative reports and proceedings commencing with steps taken even prior 

to the final enactment of the legislation. 

In 1934, the Commissioners of the District of Columbia submitted to the 
Chairman of the Senate Committee on the District of Columbia, a draft of a 
proposed new Lunacy Law for the District of Columbia, and in their letter of 
transmittal (see Senate Report No. 1689, 75th Congress, 3d Session) the 
Commissioners said: 

"In the draft every effort has been made to preserve the right to 
trial by a jury in those cases where such trial is demanded by the alleged 
insane person or by someone on his behalf, and provision is made for 
jury trial where the court on its own motion desires such procedure. In 
the great majority of the cases it is believed this right will not be 
exercised, Many persons found by juries to be of unsound mind are 
obviously in that condition, and considerable number realize their 
condition and want treatment. In all cases the necessity for a (249) 
public trial by jury has a harrowing effect upon the relatives and 
friends of the alleged insane persons, as well as a detrimental effect 
upon a large number of insane persons. It is thought that the provi- 
sions of the proposed bill will make possible the determination of the 
mental condition of the alleged insane person in a quiet, orderly, and 
Scientific manner and that the preservation of the right to trial by 
jury will constitute due process of law, The provisions for recommenda-- 
tion to the court by en impartial body of experts, and for final action 
by a court of equity are thought to be adequate safeguards to alleged 
insene persons in those cases in which jury trials are not demanded." 
Again, in 1937, the Commissioners wrote the Chairman of the Senate 

Committee on the District of Columbia (see H.R. Report No. 2416, 75th 
Congress, 3d Session) endorsing the legislation which was then pending, and 
in the concluding paragraph cftheir letter, they said: ; 

" .., It is believed, however, that the chief advantage thought to 


result from the proposed new method will! be that commitments can be had 
and treatment secured for the mentally itt quietly and scientifically, 


without the detrimental effect attendant ‘upon public jury triais, In 
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many cases such public jury trials result harmfully ‘te the alleged (24:' 
insane persons and practically always have a harrowing effect upon the 
relatives and friends of the alleged insane persons." 
A report of the House of Representatives Committee on the District of 
Columbia (see H.R. Report No. 2409, 74th Congress, 2d Session) on proposed 
legislation which did not pass but which is similar to the legislation finelly 
adopted, contains the following expressions: | 
"Every effort is made to preserve the right to trial by jury in 
those cases where trial is demanded by said alleged insane persor., or 
by someone in his behalf, and provision is made for jury trial when the 
court, on its own motion, desires such procedure. In a great majority 
of the cases it is believed this right will not be aenitnad. Many 
persons found by juries to be of unsound mind are obviously in that 
condition, and a considerable mmber realize their gotttton and want 
treatment. In all cases the necessity of a public trial by jury has a 
harrowing effect upon the relatives and friends of the alleged insane 
persons, aS well as a detrimental effect upon a large number of (250) 
insane persons. Under the provisions of this bill the determimation of 
the mental condition of the alleged insane person will be in a quiet, 
orderly, and scientific manner, and the preservation! of the right to 
trial by jury will constitute due process of law. Provisions for recom- 
mendation to the court by an impartial body of experts, and by final 
action by a court of equity, are thought to be adequhte safeguarcs to 
alleged insane persons in those cases in which jury trials are not 
demanded. . ." | 


| 
When the legislation was pending in the House, the only member who spoke 


on the bill was Congressman Leavy, from whose remarks the! following is quoted 
(Congressional Record, Volume 83, pg. 7501): | 
“Mr. LEAVY. Mr. Speaker, this legislation is for the purpose of 
humanizing and moderizing legal proceedings in insanity hearings. I 
am sure there can be no objection to it when it is understood. There is 





no room for controversy about it. By reason of my own personal oxperi- 
ence as a member of the bench for 10 years, and having heard 2,000 


mental cases, I have been deeply interested in seeing if anything could 


be done for these unfortunate people in the District|of Columbia who 


become mentally ill. 








"I went down to the local court about s month ego one (2en' 
Friday morning and lietened to the insanity proceedings. Any Member of 
this Congress who would spend as much as 30 mimites in the court and 
note the archaic, barbaric, and cruel manner in which commitments 
proceed would say that we certainly ought to enact legislation such as 
this. I have given this thoughtful and careful consideration, because 
it 80 vitally touches the lives of those who live in this beautiful 
city. It protects every right of the person who is accused of being 
mentally sick. It safeguards them from the unwholesome and inhuman 
conditions that surround public jury trials that proceed on the basis 
of criminal court actions - the mammer in which commitments are proceeded 
with in the District at the present time. The present practice tends 
to produce insanity where insanity does not exist. It proceeds upon the 
theory that the patient has committed a public offense. 

"The pending bill provides for a private hearing with two medical 
men and one man trained in the law sitting as a board. They carefully 
examine into all of the facts and circumstances and then make a (251) 
report of their findings to the court, and the court then makes a 
commitment or requires further evidence, or refuses to commit. The bill 
provides that the accused or any relative of the accused may demand " 
jury trial, The bill further provides that hearings may be had not only 
in private but at the home of the unfortunate person if the person is. 
unable to appear at the hospital or other place of hearing." 

After this explanation by Congressman Leavy, the bill passed the ltiouse. 

The foregoing recitals, it seems to me, make clear that the purpose.of 
the legislation was to establish a procedure which, while surrounding the 
patient with all necessary safeguards, would relieve the patient of the 
burden of a court hearing. 

In Barry vs. Hall, 68 App. D. C. 350, the Court of Appeals said: 

"Insanity is not a crime and, therefore, the constitutional 
guarantee of jury trial is not applicable; nevertheless, confinement 
in a mental hospital is as full and effective a deprivation of personal 
liberty as is confinement in jail. The Fifth Amendment is applicable 
in the District of Columbia, Sims v. Rives, 1936, 66 App. D.C. 24, 31, 

84 F, 2d 871, 878, and cases cited; and it guarantees that no person | 
shall be deprived of liberty without due process of law. Due process 
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of law does not necessarily mean a judiciel proceeding - the (251) 
proceeding may be adapted to the nature of the Siltiel 3 but it does 
necessitate an opportunity for a hearing and a defense." (Citing cases) 

The Mental Health Act provides for a jury trial if demanded and ix: the 
hearings before the Commission, requires that "the Commission shall afford 
cpportunity for hearings to any alleged insane person, his relatives, fricnds, 
or representatives. In all hearings, the alleged insane person shall have 
the right to be represented by counsel." (Underscoring supplied) 

It will be noted thet the language quoted provides the right to (252) 
legal representation, but does not require the appointment of counsel. 

Other language in the Statute which clearly indicates that there is no 
legislative intent that counsel be appointed in all hearings before the 
Commission and before the court, which would be the ultimate result if 
petitioner's contentions were sustained, is that provision which reads: 

"The court may in its discretion appoint an attorney or guardian 
ad litem to represent the alleged insane person at any hearing before 
the Commission or before the Court, or before the Court and jury, 

and shall allow the attorney or guardian ad litem so appointed a 

reasonable fee for his services." (Underscoring supplied) 

The Chairman of the Commission on Mental Heaith testified tnat in the 
year 1955, there were 1,767 cases filed and referred to the Commission, of 
which there were 14 demands for jury trial or further hearings before the 
court, in 12 of which there were adjudications and commitment, and 2 were 
discharged. Further, that approximately half of the cases heard resuited in 
commitment; many of the other half being cases of patients who were sick 
and were discharged to relatives or placed in private sanitariums, nursing 


homes, or transferred to Veterans Administration facilities or like disposi- 
tion. | 
It is my considered judgment that if it should be held that counsel 


mst be appointed in all cases where the patient is not represented by 
counsel, the court appointed counsel for his own protection against possible 
criticism would, in most iftnot all instances, feel ccna et to demand a 
jury trial, and the ultimate result vould be the breaking down of the 
beneficient procedures which the law provides and a return to the conditions 
described in the several reports quoted above, and which the legisla- (253) 
tion intended to correct. | 





For the.reasons stated, the petitioner's Motion to Modify and (253) 
Amend the Findings of Fact and Conclusions of Law will be denied, 
Counsel for the respondent will submit an appropriate order. 


/s/ Joseph C. McGarraghy 
JUDGE 


FILED (25.5 
JUL 6 1956 
Habeas Corpus No. 16-56 HARRY M. HULL, Clerk 


ORDER 

This matter, having come before the Court on a motion to modify and 
amend findings of fact and conclusions of law, and a supplemental memorandum 
in support of motion to modify and amend findings of fact and conclusions 
of law, and upon consideration of the above, it is by the Court this 6th day 
of July, 1956, for reasons stated in a memorandum of this Court dated June 27, 
1956. ; 

ORDERED that the petitioner's motion to modify and amend the findings 


of fact and conclusions of law be denied. 


/e{_Joseph C- McGarraghy 
JUDGE 


FILED (255: 
JUL 6 1956 
Habeas Corpus No, 16-56 HARRY M. HULL, Clerk 


NOTICE OF APPEAL 

Notice is hereby given this 6th day of July, 1956, that Genevieve R. 
Dooling. Petitioner above named, hereby appeals to the United States Court 
of Appeals for the District of Columbia from the order of this Court 
entered on the 7th day of May, 1956 in favor of Winfred Overholser, re- 
spondent above named, against said Genevieve R. Dooling, dismissing the 
petition for habeas corpus, discharging the writ of habeas corpus and 
remanding Petitioner to the custody of Respondent. 


/s/ Richard S. T. Marsh 
Attorney for 


Genevieve R. Dooling 
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FILED (256) 
JUL 9 1956 
Habeas Corpus No. 16-56 HARRY M. HULL, Clerk 


ORDER AUTHORIZING PROSECUTION 
OF APPEAL IN FORMA PAUPERIS 


Upon consideration of Petitioner's affidavit in forma pauperis filed 
herein on February 2, 1956, it appearing that a Notice of Appeal has been 
filed in the above-entitled cause, and it being the opinion of the Court 
that such appeal is taken in good faith, it is by the Court this 9th day 
of July, 1956 | 

ORDERED that the Petitioner be end she hereby is permitted to appeal 
from the order of this Court entered on the 7th day of May, 1956 in the above- 
entitled proceeding, without prepayment of fees or costs of security therefor; 
and, it is FURTHER ORDERED that the record on appeal shall! be prepared in type- 
written form, Fed. R. Civ. P. 75(m), to conform with D.C. Cir. Ruie 12(e), and 
shall be paid -or by the United States, as authorized by 28 U.S.C. § 753(f) (1952). 


BY THE COURT: 
/s/ Joseph C. McGarraghy 


United States District Judge 





HABEAS CORPUS DOCKET | (264) 
United States District Court for the District of Columbia 








Number » Barties Action | Petition's Atty. 
MISS GENEVIEVE R« DOOLING Richard Marsh 
16-56 | 
as pane Respondent's Atty. 
a ia Alfred Burka 
Asst. U. S. Atty 
Date Proceedings \Fee Total 
1956 
Feb. 2 }Petition for Writ of Habeas Corpus and filed jWithout prepay- 


affidavit of poverty t of costs 


Feb. 2 |Order authorizing filing and directing re- Ri 
spondent to show cause, returnable on or 

before Feb. 15th, 1956 (Signed Feb. 1, 
1956) McGarraghy, J. micro 2-2-56. | 
May 7 | Order dismissing petition for writ of Habeas (265) 
| Corpus discharging writ of habeas corpus and 
| yemanding petitioner to custody of respondent 








Mantel Health Nos 944 = 54 FILED (266. 
JUN 29 1954 


PETTTFION HARRY M; HULL, Clerk 
fo the United States District Court for the District of Columbia 

Your petitioner Joseph D, Kidwell , respectfully represents to 
the Court as follows: 

1. That he is an officer authorized to make arrests in the District of 
Columbia, and 

2. That Genieve Dooling, was apprehended in the District of Columbia 
on the 28th day of June, 1954 and has been detained at District of Columbia 
General Hospital to be observed and examined for his-her mental health, for 
the reasons that: 

Genieve Dooling was observed cooking e« meal over a fireplace 
in Rock Creek Park. When questioned as to her identify stated 
that she could be known as Jane Doe and would give no further 
information as to her real identify. She seemed to be somewhat 
upset about the Hydrogen Bomb and the Atomic Bomb and is afraid 
that everybody will be blown up. 

3. Your petitioner is informed and believes and therefore avers said 
patient is of unsound mind, incapable of managing his-her own affairs; and 
within the purview of the statute in that case made and provided, it is not 
desirable to permit himher to go about unsupervised, and he-she is a proper 
subject for commitment to a hospital for treatment. 

Wherefore, the premises considered, your petitioner prays: 

1. Thet the proper writ, as provided by law, may.issue, and the Commission on 
Mental Health be directed to examine said patient and report its findings and 
recommendations to the Court. 

2. That said patient, if found to be of unsound mind, (1) be committed 
to Saint Elizabeths Hospital or other hospital, or (2) if harmless, committed 
to relatives or friends willing to accept the care, custody and maintenance of 


patient, or (3) if so entitled, be committed to the Administrator of Veterans 
Affairs for care and treatment in a Veterans Facility. 

3. That a Committee of the estate be appointed. 

4. And for such other relief as the best interest of the patient may re- 
quire, and to the Court seem just and proper. 


/s/ Joseph D. Kidwell, U.S., P.P. 


Subscribed and sworn to before me, this 29th day of June, 1954, 
/s/ Unreadable 
Notary Public, D. C. 








. m" FILED (268) 
e eer mtal Health No. 944 - 54 JON 29 1954 
ri 
c umbia General Hospital HARRY M. HULL, Clerk 
"sychopathe Department, Administration Building 
™ 19th and E. Streets South East 


Upon consideration of the petition filed in the above-entitled case, it 
! is by the Court, this 29th day of June, 1954, | 
ORDERED, that the writ provided by law issue and the|patient is directed to 
appear before the Commission on Mental Health at the time and place therein 
designated, and it is | 
ORDERED, that the petition filed herein be referred forthwith to the 
Commission on Mental Health, acting under direction of this Court, for a report 
within seven days hereof, in accordance with the statute dots and provided, 
and it is | 
ORDERED, that Genieve Dooling be detained in District of Columbia General 
Hospital for thirty days hereafter, unless meanwhile discharged therefrom 


on transferred to Saint Elizabeths Hospital, and pending further order of this 








Court. | 
/s/ McGuire 
Judge 
Mental Health No. 944 - 54 FILED (269) 
JUL 2 - 1954 
PRELIMINARY REPORT HARRY M. HULL, Clerk 


To the United States District Court for the District of Columbia 

The Commission on Mental Health reports that they have examined Genieve 
Dooling patient, end find her not to be sane, and recommend that the rule to 
show cause issue and the matter be set down for hearing before the Commission 
on Mental Health and the Court seta date therefor. | 


COMMISSION ON MENTAL HEALTH 
/s/ tema C. Todd 
John R. Carzl | 


Thomas Gillespie Walsh 


Chairman | 














ORDER (26¢ ° 
To the Commission on Mental Health: 

The rule to show cause why the above-mentioned Genieve Dooling, should 
not be adjudged to be of unsound mind has issued and the above-entitled caure 
shall be set for hearing before the Commission on Mental Health on the 12th | 
day of July 1954. at 10:00 A. M., provided service of notice is had in 
accordance with law and the Commission shall report its findings and recom- 
mendations to this Court, on or before the 30th day of July 1954 


Witness, The Honorable Chief Judge 
of said District Court, this 2nd 
day of July, A.D., 1954 


HARRY M. HULL, Clerk 
By /s/ Ann McNabb: Deputy Clerk 


GOVERNMENT OF THE DISTRICT OF COLUMBIA (270° 


| District of Columbia General Hospital 
FILED 
Washington, D. C. JULY 8, 1954 
JUL 9 1SF 
Mental Health No. 944-54 HARRY M, HULL, Clerk 


CERTIFICATE OF CONDITION ON 
MENTAL HEALTH 


We, the undersigned, physicians of the Staff of the District of Columbia 
General Hospital, in accordance with the provisions of the Act of Congress, 
approved June 8, 1938 entitled "An Act to provide for insanity proceedings 
in the District of Columbia", do hereby certify that we have made an examina- 
tion of the mental condition of GENEVIEVE ROSE DOOLING and in our judgment 
said GENEVIEVE ROSE DOOLING is of unsound mind and is a proper subject - . 
for commitment to a hospital for treatment of _HER mental condition. 


STAFF OF DISTRICT OF COLUMBIA GENERAL HOSPITAL 


BY: /s/ G3. Gordon, M.D. 
/s/ Unreadable, M.D. 
Mental Mealth No. 944 - 54 FILED (272: 
District of Columbia General Hospital JUL 23 1954 
Psychopathic Department-Administration Building HARRY M. HULL, Clerk 


iSth and E. Streets South East 
REPORT AND RECOMMENDATIONS OF COMMISSION ON MENTAL HEALTH 
To the United States District Court for the District of Columbia: 
The Commission on Mental Health, acting under the direction of this 
Court, has made an examination of the mental condition of Genteve Dooling 
and has inquired into her affairs, having conducted a héaring on the 22th 


83 





day of July 1954, and having examined the patient, relatives, friends (271) 
and witnesses upon the issue of her mental condition and their ability to pay 
the expenses of her maintenance and treatment in a hospital, and reports its 


findings to be: 


1. That Genieve Dooling is of unsound mind, suffering from Paranoid 


State, is incapable of managing her own affairs and should be commi’~ <4 


to a hospital for treatment of her mental condition. 
2. That Genieve Dooling is not a resident of the District of Columbia 


within the provisions of the Act of Congress, approved June 8, 1938, 





as amended. | 

3. That Genieve Dooling is without funds or property and unable to pey 
the expense of her maintenance and treatment in a hospital. 

4. Present at the hearing were: Joseph D. Kidwell, United States Park 
Police, who testified as to circumstances preceding patient's 
admission to the District of Columbia General Hospital on June 28, 
1954, and Mrs. Margaret M, King, Iaterstate Services, Department of 
Public Health, who testified they hed been unable to date to obtain 
any information from the patient and further effort will be made to 


ascertain the state of her residence, which in 411 probability 





is New York, and return her thereto. The patient wes informed that 
recommendation would be made for her transfer to Saint Elizabeths 
Hospital where she may receive care and attention until the state(272' 
of her residence is ascertained, | 
WHEREFORE, The Commission on Mental Health recommends to the Court as follows: 


1. That Genieve Dooling be adjudged and decreed to |be of unsound mind. 


2. That Genieve Dooling be committed to Saint Elizabeths Hospital for 
maintenance and treatment of her mind condition until such time as 
the state of her residence is ascertained and she may be returned 
thereto. 

3. That the expense of the maintenance and treatment Genievé Dooling 


in Saint Elizabeths Hospital shall be borne in accordance with the 


provisions of Public Law 724 ~ 80th Congress (District of Columbia 





Appropriation Act, 1949, approved June 19, 1948)). 





& eg 


NOTICE (272) 
To Genieve Dooling 
Under the provisions of the Act of Congress, approved June 8, 1938, 

as amended by the Act of August 9, 1939, you have, or any one in your 
behalf has, FIVE days from the day of service of a copy of this Report 
and Recommendation of the Commission oh Mental Health upen you, within 
which to demand a trial by jury or a hearing by the Court to determine 
the issue of your insanity. 

Commission on Mental Health 

/sf Unresdadle 

/s/  Unreadable ___ 

/s/ Thomas Gillispie Walsh 

Chairman 


FILED (274, 
JUL 21 1954 
ORDER TO CALENDAR FOR JURY TRIAL HARRY M. HULL, Cler!: 


Mental Health No. 944 - 54 


It being reported by the Commission Mental Health that a demand for a 
trial by the Court and a Jury has been made in behalf of the patient on the 
rule to show cause issued herein, it is by the Court this 2lst day of July 
1954, 

ORDERED: 

That the hearing to determine the sanity or insanity of the patient shall 
be by the Court and a Jury, and that same be calendared for trial not more 
than ten days hereafter, unless the time is extended by the Court; and it is 


further 


ORDERED 
That the patient remain committed in DISTRICT OF COLUMBIA GENERAL HOSPITAL 


UNLESS MEANWHILE TRANSFERRED TO SAINT ELIZABETHS HOSPITAL, until further 


order of this Court. 
/s/ Edward A. Tem 
Calendared for Jury Trial July 28, 1954 Jud 
/s/ Aon McNabb 
Deguny Elerk FILED (276) 
Mental Health Number 944 — 54 JUL 22 1954 


HARRY M. HULL, Clerk 
ORDER APPOINTING ATTORNEY TO REPRESENT RESPONDENT 








The respondent havind demanded a jury trial in this cause, it is by the 
Court this 22nd day of July, : 2954, 


ORDERED that Anthony Noone, 8 member of the Bar of this Court, be and he 
hereby is appointed to represent respondent in the above entitled cause, 


/o/ Baward Ay Temm 
JUDGE 





8 @ 


i Mental Health No. 944 = 54 —Ss_ PEED (275° 


; SEP 2 1954 

HARRY M. HULL, Clerk 
gs DECREE OF ADJUDICATION AND COMMITMENT 

| 
« This matter coming on to be heard by the Court and 4/Glt¢//dhd/tKd/ihsF 


having found GENIEVE DOOLING patient, to be of unsound mind; and considering 
. the report and recommendations of the Commission on Mental Health, who, afte: 
examination and hearing found the respondent to be of unsound mind and in 
need of treatment in a hospital for hbr mental condition, it is by the Court, 
- this 2nd day of September, 1954 
ADJUDGED AND DECREED: 


1. That Genieve Dooling is of unsound mind and is hereby committed to 





> Saint Elizabeths Hospital until such time as she may be safely 
discharged therefrom or returned to the State of her residence. 

2. That Genieve Dooling is not a resident of the District of Columbia. 

v 3. That the expense of the maintenance and treatment of Genieve Dooling 

in Saint Elizabeths Hospital shall be borne in accordance with the 

provisions of Public Law 724 - 80th Congress (District of Columbia 

Appropriation Act, 1949, approved June 19, 1948). 


; /a/ Bolitha J.| Laws 


j Judge 

FILED (277° 
: Mental Health No. 944-54 SEP 16 1954 
ae PETITION FOR FEE HARRY M. HULL, Clerk 
* Comes now Anthony Noone attorney appointed by this Court to represent 


the respondent, Genevieve Dooling, in the above entitled | cause, and avers 
that he did represent the respondent, now prays that the/usual fee of Twenty 
, Five Dollars ($25.00) be allowed him out of funds available to the Commission 


on Mental Health, 
LIST OF SERVICES 





is July 26, 1954 : Examination of court records. 
4 July 27, 1954 : Interviewed patient at District of Columbia General 
> Hospital, Washington, D, C. 
July 28, 1954 :: Appeared on behalf of patient in court ‘before the Honorable 


James R, Kirkland and the Honorable Charles F, McLaughlin, 
Judges of United States District Court ‘for the District of 
| Columbia, At that time the case was continued for two weeks 
so that a further mental examination be made. This was 
agreed upon by the patient after consultation with her 


attorney. | 














@ @ 


August 1K1954:Appeared on behalf of patient before the Honorable (277) 
Waiter M, Bastian, Judge United States District Court for ; 
the District of Columbia, At that time the attorney was 
discharged by the Court. 


/s/ sbnthony Noone 
Anthony Noone 
Attorney for Respondent 
426 - 5th St. N.W., 


Washington 1, D.C. 


Psychopathic Department (281) 
D.C. General Hospital 


JULY 27 1954 
Chief Clerk 19th & E Streets, 


; HARRY M. BULL, Clerk 
United States District Court Washington, D.C. , 


For the District of Columbia July 20, 1954 
Washington 1, D.C. HeCe. 58-54 


Dear Sir: (Written of necessity without eyeglasses) 

Your undersigned, Miss Genevieve Dooling, is returning, herewith, one 
copy of her petition for a Writ of Habeas Corpus duly executed, and accom~ 
panied by the affidavit in Forma Pauperis, today received from the District 
Court of the District of Columbia. Also enclosed, is Motion and Affidavit 
for Emergency Relief, desired of the Court. 

The undersigned should address this letter to R. M. Duffey, who appears 
to have miraculous powers, even though a Deputy Clerk of your Court, but 
she is in no need of Mr. R. M. Duffey's miraculous powers, at the present 
time. What she does require, and she presumes the best way to guarantee is 
to make sure, through the medium of letter to the Chief Clerk, that her 
point is thoroughly understood, is no rub-around from the Micks who are 
employed, either in the District Court of the District of Columbia, or the 
Post Office Department, and all busily employed primarily, in the persecution 
of Roman Catholics by Roman Catholics, and the frustration routines, 


rt 
oO 
E 
ran 
= 
a) 
Ke) 
@ 
ot 
cS 
® 
=) 
we) 
ort 
+ 
> 
& 
° 
i] 
o 
S 
oo) 
a 
a 
2 
= 
3 
Tc 
® 
» 
Ss 
G 
= 
bee) 
“4 
1?) 
> 
a 
° 
+] 
SN 
°o 
» 
a 
r+) 
Q 
Q 
Pm 
a 
3 
= 
- 
ed 
= 
r)) 
tom} 
at 
GH 
° 
» 
® 
> 
a 
® 
ro | 


[++] 
& 
e 
< 
= 
& 
[ov] 
= 
a 
2 
~t 
wn 
oO 
ei 
oO 
N 
> 
roast 
= 
5 
3 
aT 
ty 
3 
-* 
wn 
wo 
nN 
>» 
3 
5 
be 
fs) 
Cont 
» 
@ 
© 
a 
ion | 
A) 
@ 
fee] 
Oo 
a 
hd oe J 
aos 
> 
S 
wr 


treacherously, treasonably, engaged, in, by them, joyfully, under the (Zc2) 
Pope in Rome, and pa him, and under the immediate direction, in this | 
country, of that International Menace's visible Representative here, in 

the United States of America, the selfeannointed mouthpieces, under penalty 
of the "Id Sign", or the Roman Catholic Hierarchy, and the "Big Id," --He, 

of the aforementioned "Id Sign," who can go throw his Id Sign, and himself, 

in the nearest river, prefereably under the bridge, leading to Anacostia, 

and St. Elizabeth's Hospital, with the solemn assurance from their master 





" Jesus Christ, that he will be able to take thie, a boon to mankind, (32) 


y in his, the master stride, es he has, long since, called them what the whole 





world knows they are, a traitorous criminal international army of murders, 
and persecutors, under the U.S.A. Banner of "the Big ta." 
» The writer trusts she makes herself clear. If she is to achieve any 
justice, here, in this Country, as itis doubtful, as the entire land is 

i land sold out to either Papal facist, traitors or the eiiantet 33) 


of unmentionable traitors, Tory or English Crown Traitors (totaling your 


Trial 


population--with the exception of a handful, such as General MacArthur, 





and Senator McCarthy) the writer has to demand, since Justice is urgency; 

in her case, that the Roman Catholic employees, isetved, be just as if 
they were not employed, because justice will be ata i by her, and she 
will have to depend upon the Protestants, no Jews, to attain it. All you 
have to state to any Jew, who rebels is to tell him the writer is still 
waiting for the return of 2 suitcaseful of a case of Genevieve Dooling 
against the United States of America, a case of criminal negligence and 
treason to her, 150 Jegal cap pages and coptes, for the Supreme Court of 
this U.S.A., which is in the possession of the Jews, or Kikes, as they are 
familiarly known to the writer, in her onslaughts against this total treason 


society, U.S.A. - 


Today, at D.C. General Hospital, Psychopathic Department, your (2°¢4) 
writer had to sign for a letter from the U.S, District Court of the District 


1954 = July 26, 1954 - Edward A. Tamm 





of Columbia--that letter proved to be from R. M. Duffey, deputy clerk of 
your Court, enclosing the enclosed vetition of your writer, which has been 
getting the run-around here at D.C. General Hospital wntil July 14, 1954, 
since July 6, 1954, the date it vas ready for the Court, typical Society 
U.S.A. procedure, under the "Big Ids" auspices, and as of today is still 


not before the Court. 


iad 
Leave to file without prepayment of costs is wanted ~ Issuance of writ denied J 


in this case is set for July 28, 


It will be clear to the court that what has already been delayed 
14-16 days, unto July 14 has no need of Mr. Duffey's miraculously 
% frustrating efforts to impede it. The chief clerk may séd understand 
that the writer, Genevieve Dooling, has been making demand for the same 
writ of habeas corpus, since the night of her transfer here, June 28, 1954 from 
the women's bureau, where she was brought as a vagrent, She was never 
permitted a check of her possessions, none of them hes been returned to he>. 
She has been clamoring that she will not have the right of privacy and 


security of one's possessions violated. 
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Al The particularly miraculous quality of your deputy, Duffey, (285) 
comes in, in the fact that at 4:30 p.m July 14, 1954 or later, the writer 
has in her possession the petition, enclosed, which your Mr. Duffey, is 
writing about, on July 14, 1954, and the writer is sure Mr. Duffey had 
retired, as well as all the rest of the court personnel by 4:30 p.m. or 
later. The writer wants none of his evidences of the miraculous, and neither 
does Jesus Christ: At 4:30 p.m. on July 14, 1954, the writer was turning 
that petition over, at long last, to a "helpful" Dr. Gordon, here, who 


y Trial 


had managed, 2180, miraculously, to locate a Miss Reed, Hospital Social 
Vorker, who mst transmit it to the Court, and who has or has not gone on 


vacation, and which Dr. Gordon was thoroughly aware, at the time of the 


—~ 


turn over of the petition that it was unsigned and undated, and unnotarized, 
And the understanding of the writer was, with Dr. Gordon, that all these 
natters, details, would be ironed out between the elusive Miss (286) 
Reed, (to whom two letters had been sent, July 6 and July 12, 1954, 
unanswered), on the following day, July 15, 1954, 

The writer saw nor heard nothing from either Dr. Gordon or Miss Reed 
from thet date, and has been awaiting developments. It's truly miraculous 
that the writer ever left the room in which she was left, while Dr. Gordon 


made a mad dash with the petition, to rush in to Miss Reed, accessible 


costs is wanted - Issuance of writ denied Jur 


to the doctor, but not to the patient, as she was told to wait. That is 
the last she saw of him. 

There was required as will be evidence to the chief clerk, a covering 
letter, to accompany original transmission of this petition, not in the 
condition it was transmitted, but, signed, dated and notarized, as explana- 
tion has to be made by letter, that the latest date acceptable to the 
writer, was July 6, 1954, and thus, the thorough complete proceedings (2387) 


of the commission on mental health, here were frustrated, and made meaningless 


in this case is set for July 28, 1954 = July 26, 1954 + Edward A. Tomm. 


Leave to file without prepayment of 


as your writer asserts they are, as also the three sets of papers which 
' they have served upon her detention, on June 29, 1954, hearing scheduled 
for July 12, 1954, and the report and recommendation of that commission 
on mental health, that she was 2 paranoic, and should be confined in St. 
Elizabeth's hospital, until her settlement could be established. 
Your writer made known her rejection and repudiation of the entire 
acts and proceedings of this commission, just as they made known their 


rejection and repudiation of the writer. A vagrant is not a nut. Have 
these so-called sane pull the same trick under the same conditions the 
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writer did, and then have ten officials assist in the pull-in of (287) 
each one of them, not as vagrant, but as nuts. The Mental Health Coumission 
finds itself nuts! | 


The only reason your writer appeared before them)on July 12, (288) 
| 


1954, at their Star Chamber, or English Commission Table Trial, on a 
prima facie, unconstitutional procedure, was to male ter motion before, 
even, the hearing got under way, for a postponement, and e discontinuance 
of the entire proceeding as she has her petition ready, and had had it 
ready, since July 6, 1954, with no one to take it, to ithe Court. Your 
writer let the "heipful" Dr. Gordon read that "Report and recommendations 
of the Mental Health Commission to her, as, though it had been served on 
the 13th. She had no eyeglasses with which to read it.| That was the first 
intimation she had of its contents, aside from the statement to her on 
July 12 thet the Mental Health Commission was of the unanimous opinion 
Genevieve Dooling was mentally ill. Genevieve Dooling was forced, also, 
at that hearing, to warn the Mick on it, Lawyer YWalsh,|that she (2: } 
demanded recognition of her human rights and assurance|of Justice. He 
spent his time leering snide reasons, hoping to get the writer's goat, 

to show that the possessions which she holds inviolate ; her locker, as a 


vagrant, as precious, and free from search and Seizure, as the "Castle" 


of a Citizen, she also holds this U.S.A. responsible for every day she is 


kept from being permitted to check, gather in and get guaranteed protec- 


tion for each and every item‘of her belongings. 
The writer now wishes to explain the frustration routine to which 
Deputy Duffey subjected the writer's petition, which got to him so 
miraculously on July 14, 1954, when it was still in the! possession of the 
writer (two words illegible) Court's closing for that day, it may safely 


be assumed. 





Though the enclosed petition reads very clearly, at the top, to show 
that Genevieve Dooling is in D.C. General Hospital, even to the adc_ess, sa 
the enclosed envelope will reveal the cute merry-go-arcund routine, 

Deputy Duffey gave this petition, and its chances for a swift 
consideration. It's been floating around St. Elizabeth's Hospital. It 
must be assumed, for four, whole, important days. (This writer receives 
it this afternoon, after 3 p.m.) or from there back to Duffey, to have 


his Rome boss figure out a new one for him, The best one could say for 








© é 


Duffey is that he mst have been drinking on the job, and the situe- (290° 
tion, in that case, points to his immediate confinement in the psychopathic 
ward. All the drunks are being hauled in, and we know Duffey is not drunk 
with the holy spirit, as the Holy Spirit guides right, not wrong!!! (291) 

The writer does not have any swift, mechanical, means of copying, 
twice again, the petition, to provide copies for, she presumes, D.C. 
General Hospital, the U.S.P.JP., and, perhaps the commission on mentel 
health, whose proceedings are, for the purposes, original and indicate, 
meaningless, that is the prompt obtaining of a writ of habeas corpus on a 
finding of false arrest. 

The writer trusts that the Chief Clerk will refer this letter to the 
most unbiased, justice pogsible, and insure so, ask him to note the notation 
on the first page of the writer's petition, in and by a hand, unimorwn to 
your writer, unless it states "Jury trial July 28th in pencil, Genevieve 
Dooling made no request for such jury trial, written or oral after the 
Mental Health Commission's findings, and prima facie proceedings as she has 
no intention of recognizing any phase of their proceedings, the writer (292) 
wishes to make this clear, and this explanation of prime importanceto the 
court, and judge. 

Thanking you, and feeling sure that the court will understand the 
reasonfor Genevieve Dooling's submission of only one copy of the petition. 
She is a typist, but without a typewriter, and without the necessary 
carbon paper, eyeglasses, etc. She is also certain the Court will be able to 
understand the situation much better if they realize that Genevieve 
Dooling has (illegible) 12 pages, (illegible) sit down and copy them, to 
(illegible) 22 her owm (illegible). She gets the jitters, (illegible). 

Two letters she sent to the Hospital Social worker, the elusive Miss Reed £293) 
of July 6, and 12, which she was unable to make copies of. 


Thanking you again and awaiting the Court's expression in this matter 


I am very sincerely, 


Genevieve Dooling. 
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Mentai Health § FILED (302 
No. 944-54 TOL 27 1954 


In the Matter of 


Genevieve Dooling 


Patient W-62 HARRY M. HULL, Clerk 


United States District Court for the District of Columbia: 

Your Petitioner, hcrein, Genevieve Dooling,in her own person, having 
been denied advice and counsel of lawyer, and recognizing no rights in a 
free country, by any lav or interpretation of law, to hold her in confine~ 


ment while the government erects a prima facie case against her, on any 





basis, and the sole basis of which is a dishonest stetement by police 
officer arresting as to the circumstances of arrest, aobites to the United 
States District Court for the District of Columbia for a writ of habeas 
corpus, ordering her release from inhuman unconstitutional confinement on 


the ground that she has been made a victim of false arrest. 


* * * 
| 


Whereupon, your petitioner prays the Court for the relief re- (3183 
quested, immediate release on finding of false arrest, and for such other 
relief as the Court may deem fitting and proper. 

/s/ Genevieve Dooling 


On this 23rd day of July 1954 Genevieve Dooling signed the above statement 


in my presence 
/s/ David VW. Miller 
Notary Public, D.C. 
| 
My commission expires March 15, 1959, 


| FILED (319, 
Habeas Corpus.. JUL 27 195. 


Noe _____ waRRY M, HULL, Clerk 


AFFIDAVIT IN SUPPORT OF APPLICATION FOR LEAVE TO 


PROCEED WITHOUT PREPAYMENT OF COSTS 





I, Genevieve Dooling, being first duly sworn according to law, depose 
and say that I am the in the above-entitled cause, and, ih support of my 
application for leave to proceed in said cause without being required to 
prepay fees o> costs, state as follows: | 
1. That I am a citizen of the United States. 


2. That because of my poverty I am unable to pay the costs of 
said suit or action. 


3. That I am unable to give security for the same. 











é 


~ 


4. That I believe I am entitled to the redress I geek in (319% 
said suit or action. 
5. That the nature of my cause of action is briefly stated 
as follows: 
/s/ Genevieve Dooling 
SUBSCRIBED and SWORN to before me this 23rd day of July 1954. 
/s/ David W. Mitler 


Notary Public, D. C. 
My commission expires, March 15, 1959, 


MISCELLANEOUS DOCKET (320) 


UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 


Number Parties | Action | Petitioner's Attr. 


I 


| 


: Habeas | P,P. 


H.C. 58-14 
19th & E Ste.,©.7, 

: t es 

DR. PHILIP A.E. STEBBING, | : Respondent's Attz. 


‘ 


D.C. General Hospital 


Date Proceedings to’ Fees Total 


1954 July 27 Petition of writ of habeas corpus, affidavit of Without prepay- 
poverty, brief & exhibits. filed. ment of costs 


u July 27 Leave to file without prepayment of costs granted. 
Issuance of writ denied. Jury trial in thie case 
1955 is set for July 28, 1954, (Fiat 7-26-54) 
Tamm, J. (n) 
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! Gnited States Court of Appeals 
r FOR THE DISTRICT OF COLUMBIA CIRCUIT 
No. 13499 


GENEVIEVE R. DooLING, APPELLANT 
v. 


WINFRED OVERHOLSER, APPELLEE 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


OLIVER GASCH, 
United States Attorney. 
LEWIS CARROLL, 
ALFRED BUREA, 
E. TILLMAN STIRLING, 
Assistant United States Attorneys. 





. foresin States Court of Appeals 
; ; For the 
F District of Columbia Circuit 


FILED 


NOV 20 1938 


No. 13499 
QUESTION PRESENTED 


Appellant was proceeded against under the Mental Health 
Act. After appellant was examined by the Commission on 
Mental Health, the case was set down for a judicial hearing, and 
counsel was appointed for appellant. Immediately after 
counsel was appointed, appellant moved that counsel be dis- 
charged and that she be allowed to handle her own case. 
Counsel was subsequently discharged, and the matter came on 
for hearing on September 1, 1954, following which appellant was 
found to be of unsound mind and committed to Saint Elizabeths 
Hospital. In February, 1956, appellant filed a petition for a 
writ of habeas corpus, and again the court appointed counsel 
to represent her. The matter came on for hearing in April, 
1956, at the conclusion of which the court found that (1) the 
original commitment was legal; (2) that appellant was not 
deprived of her right to due process; and (3) that she was 
presently of unsound mind. The petition was dismissed. 

In the opinion of appellee, the following question is pre- 
sented : 

1. Was appellant denied her Fifth Amendment right to due 
process of law solely because, at her request, appointed counsel 
was discharged prior to the judicial determination under the 
provisions of the Mental Health Act that she was of unsound 
mind. 

409952—56——1 (1) 
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Gnited States Court of Appeals 


FOR THE DISTRICT OFF COLUMBIA CIRCUIT 


No. 13499 | 


GENEVIEVE R. DooLING, APPELLANT 
Vv. 


WINFRED OVERHOLSER, APPELLEE 


APPEAL FROM THE UNITED STATES DISTRICT COURT | 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTEESTATEMENT OF THE CASE 


On June 28, 1954, appellant was apprehended in Rock Creek 
Park by Officer Kidwell because she was lighting an unauthor- 
ized fire (J. A. 18). She was questioned by the officer and he 
concluded that she was suffering from a mental disorder, so 
she was transported to the Women’s Bureau. Officer Kidwell 
executed a petition (J. A. 81) in affidavit form, pursuant to 
D. C. Code § 21-326 in which he stated that he believed that 
appellant was of unsound mind, and requested that a writ (de 
lunatico inquirendo) be issued. Such writ was issued on June 
29, 1954 (J. A. 82), directing that the Mental Health Commis- 
sion file a preliminary report within seven days, and that appel- 
lant be detained in the District of Columbia General Hospital| 
for a period of thirty days for examination. The Commission 
filed their preliminary report (J. A. 82) on July 2, 1954, stating 
that they found appellant not to be sane and recommending, 
that the court set the cause down for a hearing before the 


(1) 
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Mental Health Commission. Such ordered issued (J. A. 83) 
and the hearing was set for July 12, 1954. This hearing was 
so held, and on July 13, 1954, the Commission issued its report 
(J. A. 83-85) finding that appellant was of unsound mind, and 
recommending that she be adjudged of unsound mind and com- 
mitted to Saint Elizabeths Hospital. 

Because appellant stated to the Commission that she in- 
tended to pursue the matter further, the Chairman construed 
this statement as a request for a jury trial, and the case was set 
for hearing before a jury on July 28, 1954 (J. A.15). An attor- 
ney was appointed on July 22, 1954, to represent appellant 
(J. A. 85), but prior to the hearing, which had been continued 
until September 1, 1954, the court ;ranted appellant’s request 
that appointed counsel be discharged (J. A.87). Atthe hearing 
on September 1, 1954 appellant was adjudged to be of unsound 
mind and was committed to Saint Elizabeths Hospital (J. 
A. 86). 

On February 2, 1956 appellant filed a 119-page petition for 
a writ of habeas corpus, which we will not attempt to sum- 
marize here, but which stated that she was presently of sound 
mind. The petition was filed without prepayment of costs 
(J. A. 58) and a show cause order issued (J. A. 59). A return 
was filed (J. A. 59-60), and the matter was referred to the 
Commission for an advisory report (J. A. 61). A report by 
the Commission was filed on March 7, 1956 which stated that 
appellant had been interviewed on February 21, and 28, 1956. 
As a result of these two interviews, and consultation with the 
staff of Saint Elizabeths Hospital, where appellant had been 
for the preceeding year and a half, the Commission stated in 
its report that appellant was suffering from delusions which 
they termed a paranoid condition, and that she required super- 
vision in a mental hospital for her safety and welfare. The 
writ of habeas corpus issued (J. A. 65), and the matter came 
on for hearing on April 27, 1956 (Habeas Corpus No. 16-56). 

At this hearing appellant called Mr. Thomas G. Walsh, 
Chairman of the Commission on Mental Health. Mr. Walsh 
testified that he was present on July 1, 1954 when the doctors 
examined-appellant and made a preliminary report that she was 
not sane and should be held for a hearing before the Commis- 


y Coe ae | 
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sion. He said that such a hearing was held on July 12, 1954, 
at which time the apprehending officer, Joseph Kidwell, testi+ 
fied concerning his apprehension of appellant in Rock Creek 
Park. (J. A. 5-6). Throughout Officer Kidwell’s testimony, 
Mr. Walsh said appellant repeatedly stood up and questioned 
everything that happened, and stated that she was capable of 
handling her own affairs (J. A. 6). As appellant and Mr, 
Walsh were leaving the hearing she stated that she intended 
appeal the Commission’s finding, and Mr. Walsh took this 
a demand for a jury trial (J. A. 7). Mr. Walsh further sai 
that appellant was given notice that she could be represente 
by counsel at the hearing, such notice being in the subpoena 
(J. A. 66) summoning her to the July 12 hearing, but he said 
appellant made it very clear that she wanted to represent her- 
self rather than have counsel appointed (J. A. 12). Mr. Walsh 
‘said that the Commission recently held two examinations of 
appellant during the month of February 1956 pursuant to court 
order, and a report was subsequently filed with the court (J. A, 
64-65) prior to the habeas corpus hearing (J. A. 14). | 
Private Kidwell, United States Park Police, testified that 
he responded to a call and found appellant in Rock Creek Park 
cooking a can of beans over an open fire. She refused to give 
the officer her name, but continued in a rambling manner} 
talking about the atomic bomb, the D. A. R. and “Society- 
U.S. A.” He thought she might have been an escapee from 
@ mental hospital (J. A. 16). After appellant was taken to 
the Women’s Bureau, Private Kidwell gathered up her posses- 
sions from the Park. He found pots and pans, groceries, and 
(J. A. 17) “just about everything that you would find in a 
kitchen almost.” The policeman stated that he filed an affi- 
davit (J. A. 81), the next morning with the Mental Health 
Commission requesting an order that she be detained. He 
said that while at the Women’s Bureau appellant made a tele- 
phone call to the Russian Embassy and left word for a Mr, 
Dubov that if he did not act upon her application for citizen- 
ship to Russia that she would take the matter up with the 
United Nations (J. A. 19). 
Appellant took the stand and testified that when she was 
apprehended on June 28, 1954 she wanted the assistance of 
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counsel to help her prepare a petition for a writ of habeas 
‘corpus (J.A.25). Since this request “was ignored completely” 
she prepared her own petition (J. A.26). Appellant did admit 
that an attorney was appointed to represent her prior to the 
time her case (Mental Health No. 944-54) came up in court 
on September 1, 1954, but that several weeks after his appoint- 
ment he was discharged at her own request. The record shows 
that counsel was appointed to represent appellant on July 22, 
1954 (J. A.85). When asked why she requested that appointed 
counsel be discharged, appellant answered (J. A. 28): : 


A. “I made the request before Judge Kirkland on | 


the very first appearance here on July 28th. I needed 
no attorney by that time. There wasn’t any attorney 
entering into any case which I was advancing quite 
ably for myself. 

Q. “Do you feel that if an attorney had been ap- 
pointed at the commencement of the proceedings in 
the matter that you might have felt differently about 
being represented? 

A. “About recognizing the Mental Health Commis- 
sion, no; but about obtaining of the writ of habeas 
corpus I definitely would have been. I would have con- 
sidered that I had been very much helped; and con- 
stitutionally.” 


Appellant refused to answer any questions by Government 
counsel on cross-examination. 

The Government recalled Doctor Vann to the stand and 
after her qualifications as an expert were conceded (J. A. 31), 
she stated that appellant had been under her supervision since 
November of 1955. Doctor Vann further stated that she 
had had conversations with other members of the staff of Saint 
Elizabeths concerning appellant. It was her opinion that 
appellant (J. A. 31): 

* * * is of unsound mind, suffering from the illness 
that we now call schizophrenic reaction, paranoid type, 
which was formerly called dementia praecox, paranoid 


type. 
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The Doctor went on to explain the symptoms of appellant’s 
mental disorder (J. A. 31-32). She said that the hospital has 
attempted to contact several of appellant’s brothers and sis+ 
ters but have been unsuccessful (J. A. 33). Appellant had 
shown no improvement while under the care of Doctor Vann 
nor had she participated in any group therapy. If imac 
into the community, appellant would be dangerous to herself 
and would not get along well (J. A. 35). 

On cross-examination Doctor Vann testified that the records 
she had concerning appellant indicated that she was dis; 
charged from Pilgrim State Hospital in June, 1949. This isa 
hospital for mental patients (J. A. 36). The Doctor further 
elaborated upon her statement that if appellant were to be re- 
leased from Saint Elizabeths she would be dangerous to herself 
(J. A. 36-37). Doctor Vann’s testimony terminated the oy 
dence adduced at the hearing. 

After hearing argument from counsel the court ruled that 
appellant was not deprived of any constitutional or statutory 
rights when she was originally committed. The court also 
ruled that appellant was presently of unsound mind. Therule 
to show cause was discharged and the petition dismissed. 
(J. A.40). This appeal follows. 








STATUTES INVOLVED | 


The pertinent statutory provisions are contained in a supple- 
ment to this brief, infra. | 


SUMMARY OF ARGUMENT | 


The fundamental right involved in this appeal is the Fifth 
Amendment right to due process of law. The Sixth Amend- 
ment right to counsel is not involved since appellant’s commit+ 
ment was a civil proceeding. The right to due process guaran+ 
tees that the person being proceeded against is afforded a fair 
hearing, after notice, and is given an opportunity to present 4 
defense. Appellant had all these and does not contend other- 
wise. Shedid not have counsel at the time of the court hearing 
held to inquire into her mental condition because, and solely 
because, she did not want counsel. An attorney had previously 

409952562 | 
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been appointed to represent her, but at her insistent request, he 
was discharged. It in no way follows that because she did not 
have counsel at the hearing determining her to be of unsound 
mind and consequently committing her, that she was not given 
due process at this hearing. She alleges no prejudice from not 
being represented, and indeed, the record reveals none. Since 
a judgment carries with it a presumption of regularity and will 
not be lightly set aside by a collateral attack in the form of a 
habeas corpus proceeding, and since appellant had failed to 
show that she was not accorded due process, she has failed to 
meet her burden of proof. The judgment should be affirmed. 


ABRGUMENT 


Appellant’s commitment proceedings accorded her due 
process of law 


Looking first at the provisions of the Mental Health Act * 
it will be seen that the matter of representation by counsel is a 
discretionary matter with the court. Section 308 provides 
that “The court may in its discretion appoint an attorney or 
guardian ad litem to represent the alleged insane person at any 
hearing before the commission or before the court * * *.” See 
also Section 311. It must be remembered that a hearing under 
the Act is not a criminal proceeding where the prosecution is 
attempting to show that the accused has committed some crime. 
The hearing is civil in nature, with its object the determination 
of the alleged insane person’s mental condition. With this 
object in mind Congress made the procedure as uncomplicated 
as possible for the benefit of the patient. The trial court is 
obviously in the best position to determine, in the exercise of 
its discretion, whether counsel should be appointed. While 
reposing the matter of representation in the court’s discretion, 
Congress nevertheless provided in Section 311 that “* * * the 
alleged insane person shall have the right to be represented by 
counsel.” However, such right is not made mandatory,” and 


752 Stat. 625, ch. 326, 53 Stat. 1299, ch. 620, D. C. Code, Title 21, $§ 308-328. 

*Compare the provisions of the Sexual Psychopaths Act, D. C. Code 
§ 22-3505 which provides: 

“Before the court appoints psychiatrists * * * it shall advise the 

patient of his rights to counsel and shall assign counsel to represent him 
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appellant does not contend that the Act requires that counsel 
be appointed in every case. She states (Br. 23), “It cannot be 
foreseen that the need for providing counsel will arise in every 
case.” It is obvious from the wording of the Act itself, and 
from the legislative history, that. the provision for counsel was 
made part of the Act, the same as the provision for a jury trial 
was, in order to preserve the alleged insane person’s rights to 
due process under the Fifth Amendment. In Senate Report 
No. 1689 on the Act, the following appears: * | 


It is thought that the provisions of the proposed bill 
will make possible the determination of the mental con- 
dition of the alleged insane person in a quiet, orderly, 
and scientific manner, and that the preservation of the 
right to trial by jury will constitute due process of law. 


As Congressman Leavy stated on the House floor, when speak- 
ing in favor of passage of the Act: | 


It protects every right of the person who is accused of 
being mentally sick.‘ 


These excerpts clearly demonstrate that although Congress 
intended to pass an act that would streamline and humanize 
lunacy hearings, it was ever mindful of preserving the alleged 
insane person’s right to due process under the Fifth Amend+- 
ment. It is well settled that an appellate court will not reverse 
the trial court’s exercise of discretion unless it is shown that the 
lower court clearly abused such discretion. Rice & Adams 
Corp. v. Lathrop, 278 U.S. 509 (1929). Appellant does not 
really argue an abuse of discretion, but bases her argument on 
the contention that due process of law under the Fifth Amend- 
ment requires the appointment of counsel. Therefore, we will 
now show that appellant was not deprived of due process by not 
having counsel represent her. 


unless the patient is able to obtain counsel or elects to proceed without 
counsel.” [Emphasis added.] 
*75th Cong., 3rd Sess., 1938. 
“83 Cong. Rec. 7501 
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Since commitment proceedings under the Act are civil in 
nature, and as appellant concedes (Br. 16), the Sixth Amend- 
ment is not involved. Nor is the Fourteenth Amendment.* 
One of the fundamental constitutional rights guaranteed by 
the Sixth Amendment is the right to counsel,* but no such right 
exists under the Fifth Amendment. However, the latter does 
guarantee the right to due process of law, but the two rights are 
separate and distinct. Both are of such a fundamental nature 
that the courts should “indulge every reasonable presumption 
against waiver of fundamental constitutional rights.”7 Our 
contention here is that merely because appellant was allowed 
to have appointed counsel discharged at her request, and per- 
mitted to proceed pro se, she was not deprived of due process. 
By discharging counsel, the court did not at the same time dis- 
pense with due process. 

Appellant’s burden on this appeal, as in the court below is 
somewhat analogous to that of the appellant’s in Johnson v. 
Zerbst, supra, where the Supreme Court said, 304 U.S. 468- 
469: 

It must be remembered, however, that a judgment 
cannot be lightly set aside by collateral attack, even on 
habeas corpus. When collaterally attacked, the judg- 
ment of a court carries with it a presumption of regu- 
larity. When a defendant, without counsel, acquiesces 
in a trial resulting in his conviction and later seeks re- 
lease by the extraordinary writ of habeas corpus, the 
burden of proof rests upon him to establish that he did 
not competently and intelligently waive his constitu- 
tional right to assistance of counsel. If in a habeas 
corpus hearing, he does meet this burden and convinces 


* Kendrick v. United States, — U. S. App. D. C., —, — F. 2d —. (No. 13223, 
decided by this Court on October 18, 1956.) 

*Even under the Sixth Amendment, the Supreme Court said in Adams v. 
U. S. ex rel McCann, 317 U. S. 269, 279 (1942), “But the Constitution does 
not force a lawyer upon. a defendant.” 

7 Johnson v. Zerbst, 304 U. S. 458, 464 (1988) ; Aetna Ins. Co. v. Kennedy, 
301 U. S. 389, 393 (1987). 


gs, 
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, : | 
the court by a preponderance of evidence that he neither 
had counsel nor properly waived his constitutional right 
to counsel, it is the duty of the court to grant the writ, 


Even though the Fifth Amendment, not the Sixth, is involved 
herein, appellant still must show by preponderance of the evi+ 
dence that she was deprived of a fundamental constitutional 
right (her liberty without due process of law). She has re+ 
stricted herself in meeting this burden to just the one point 
of absence of counsel, since she does not allege any other cir-+ 
cumstances which would violate due process. ! 

Due process has been defined in many various ways.’ “Any 
legal proceeding enforced by public authority, whether sanc-+ 
tioned by age and custom, or newly devised in the discretion of 
the legislative power, in furtherance of the general public good! 
which regards and preserves these principles of liberty and 
justice, must be held to be due process of law”.® In Barry v. 
Hall, 68 App. D. C. 350, 353, 98 F. 2d 222 (1938), this Court 
defined due process in respect to a lunacy hearing asfollows: | 


Due process of law does not necessarily mean a ju- 
dicial proceeding—the proceeding may be adapted to 
the nature of the case—but it does necessitate an op- 
portunity for a hearing and a defense. | 


In Ex Parte Chin Loy You, 223 Fed. 833, 835 (D. Mass. ist 
a deportation case, the court said: 


The essential thing is that there should have been an| 
honest effort to arrive at the truth by methods suf- 
ficiently fair and reasonable to amount to due process 
of law. 


Thus the question presented by this appeal is: whether or not 
appellant was denied a fair hearing, after adequate notice, 
and was denied an opportunity to present a defense, merely 
because at her own request she proceeded pro se. | 

There is no question that appellant’s initial detention was| 
lawful. Barry v. Hall, supra, 68 App. D. C. at 358. In the 


* Beaney, Right to Counsel (1956), Chapter V. 
* Hurtado v. California, 110 U. S. 516, 587 (1884). 
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habeas corpus proceeding below she stated that she requested 
that counsel be appointed for her in order to file a petition for 
habeas corpus. She testified that she thought that an at- 
torney would be appointed for her “on the spot” (J. A. 25). 
The day following her arrest (June 29, 1954) she was brought 
to court and it was ordered that she appear before the Mental 
Health Commission for a preliminary report * (J. A. 82). A 
preliminary examination was conducted and on July 2, 1954, 
the Commission filed a report stating that appellant was not 
sane, and recommended that the matter be set down for a hear- 
ing before the Commission (J. A. 82). The court so ordered a 
hearing set for July 12, 1954 (J. A. 83), at which time ap- 
pellant appeared before the Commission for their examination 
into her mental condition. The record does not show that 
she ever requested that counsel be appointed to represent her 
at this examination, her only contention being that she wanted 
an attorney appointed so that he could file a petition for habeas 
corpus. Nevertheless, the court appointed counsel for her on 
July 22, 1954 (J. A. 85) when, after the examination by the 
Commission, it was thought that she wanted to have a court 
and jury review the Commission’s determinations (J. A. 7). 
But appellant did not want an attorney to represent her be- 
cause immediately after appointment she requested that the 
appointed counsel be discharged. She testified (J. A. 28): 


A. I made the request before Judge Kirkland on the 
very first appearance here on July 28th. I needed no 
attorney by that time. There wasn’t any attorney 
entering into any case which I was advancing quite ably 


myself. 
Q. Do you feel that if the attorney had been ap- 


pointed at the commencement of the proceedings in the 


* In De Marcos v. Overholser, 78 U. S. App. D. C. 131, 137 F. 2d 698 (1943), 
cert. denied, 320 U. S. 785, this Court noted that the Mental Health Com- 
mission is an advisory body of objective psychiatrists whose function is 
to help and advise the courts in dealing with insanity cases. It was fur- 
ther noted that the Act does not make it mandatory for the court to re- 
quest the Commission to investigate the matter and make a report. D.C. 
Code § 21-314 further emphasizes the advisory function of the Commis- 
sion by stating that the court may dismiss the petition, “notwithstanding 
the recommendation of the Commission.” 
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matter that you might have felt differently about being 
represented? 

A. About recognizing the Mental Health Commission, 
no; but about obtaining of the writ of habeas corp 
I definitely would have been. I would have battered 
that I had been very much helped; and constitutionally, 


Thus appellant never desired nor wanted counsel to represent 
her before the Commission, or subsequently before the court.? 
She does not even want present counsel to pursue this appe 
for her (J. A. 67). Therefore, she was not denied the right to 
counsel, but she specifically rejected counsel who had been 
appointed to represent her. | 

Appellant’s argument seems to be that since counsel was 
not appointed to file a petition for a writ of habeas corpus 
when she first made her request it follows, that all subsequent 
proceedings are void. This does not follow at all, since the con- 
stitutional right to due process only guarantees a fair wee 
before a person is deprived of his liberty. The present appeal! 
does not attack the initial commitment resulting from appel; 
lant’s arrest (for which she wanted counsel), but attacks the 
commitment resulting from her commitment under the Mental 
Health Act on September 2, 1954, for which she specifically did 
not want counsel. Thus to determine whether appellant’s 
present detention deprived her of liberty without due process, 
we must necessarily look to the hearing which resulted in 
such detention. 

The Government agrees with appellant (Br. 19-20), that the 
Act permits the right to counsel to one being proceeded against, 
but “the right to counsel”’ under the due process clause of the 
Fifth Amendment, has never, to appellee’s knowledge been 
construed to mean that the person must be represented by coun+ 
sel.? If it were true that every person being proceeded against 





“Even though counsel was appointed and interviewed appellant on July 
27, 1954 (J. A. 86) she filed a (pro se) petition for a writ of habeas corpus 
on that date (J. A. 92). 

™In Dorsey v. Gill, 80 U. S. App. D. C. 9, 148 F. 2d 857, 875 (1945) this 
Court said, “* * * there is no absolute requirement that a defendant be 
represented by counsel.” Appellant in effect concedes this by saying (Br. 22- 
23), “* * * the duty to provide counsel arises only where the court after in- 
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under the Act must be represented by counsel then it would 
follow that lack of representation constituted a lack of due 
process. But such is far from the holdings of this Court. As 
this Court noted in Barry v. Hall, supra, due process guaran- 
tees “an opportunity for a hearing and defense” before one 
may be committed under the Act, and cited, inter alza, the cases 
of Simon v. Craft, 182 U.S. 427 (1901), and Logue v. Fenning, 
29 App. D. C. 519, (1907) to support this statement. In both 
of these two cases the defendant had been committed under a 
lunacy law and had not been represented by counsel at his 
hearing. 

In Simon the defendant had been committed under a State 
lunacy law, and on appeal to the Supreme Court argued that she 
had been denied due process because she was not present at her 
commitment hearing, nor was she represented by counsel. In 
answering this contention, the Court said, 182 U.S. at 487: 


We cannot, therefore, even on the assumption that Mrs. 
Simon was of sound mind and fit to attend the hearing, 
hold that she was denied due process of law by being 
refused an opportunity to defend, when, in fact, actual 
notice was served upon her of the proceedings, and when, 
as we construe that statute, if she had chosen to do so, 
she was at liberty to make such defense as she deemed 
desirable. 


In Logue the defendant was confined in the hospital, now 
Saint Elizabeths, and inter alia, argued that he was denied due 
process since he was not given sufficient notice of his lunacy 


quiry is satisfied that the individual involved is indigent and desirous of 
counsel or unable to competently and intelligently defend herself.” No- 
where does appellant attempt to show that she did not competently defend. 
herself, and since she has not made the transcript of the hearing part of the 
record, she must be relying solely on the fact that since she was found to 
be incompetent it can only follow that she did not in fact competently defend 
herself. Such a conclusion does not follow at all, any more than it would 
follow that a criminal who was found guilty must not have had the effective 
assistance of counsel. Besides, the criterion is not whether the subject of a 
lunacy hearing competently defended herself, but whether she was given 
due process. and this merely requires an opportunity to present a defense. 
Barry v. Hall, supra. Appellant does not claim that she was denied such 
opportunity, or that she did not present a defense. 
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hearing and therefore the proceedings deprived him of due 
process. This Court said that although notice was given on 
the same day as the hearing, this was sufficient. 29 App. 
D. C. at 525: 


Such notice is sufficient, in our opinion, to sustain the 
validity of the verdict and order of confirmation, as 
against this collateral attack. | 


The record seems to indicate that the defendant was not repre- 
sented by counsel. This Court also noted that the defendant 
showed no prejudice from such short notice, implying that 
prejudice will not be presumed. 

Thus from Barry it seems fair to conclude that the ssentieal 
ments of due process are met if the defendant is given an oppor- 
tunity for a hearing and a defense. True, it might be ani 
infringement of rights to deny counsel, but this is entirely 
different from saying that rights are infringed because the 
court did not force counsel upon the defendant. This is mani- 
fest from the citations to Simon and Logue where the require- 
ments of due process were met even though counsel was not 
present to represent the defendant. In Patton v. United 


States, 281 U.S. 276, 298 (1930), the Supreme Court, in speak- 
ing of the right to trial by jury said: 


Upon this view of the constitutional provisions we 
conclude that article 3, § 2 is not jurisdictional but was 
meant to confer a right upon the accused which he may 
forego at his election. To deny his power to do so is; 
to convert a privilege into an imperative requirement. 


So too, the “right to counsel” is by its very wording a right and 
not an imperative command, the violation of which voids a! 
trial. 

In this appeal appellant has relied solely upon the absence of) 
counsel to support her contention of lack of due process. She 
has not alleged that the hearing was not full and complete, 
nor was deficient in any other respects. She has not even made| 
made the transcript of her commitment hearing a part of the| 
record on appeal, so no other procedural or substantive require-_| 
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ments can be inquired into.“ Thus to sustain her position, this 
Court would have to hold that a mere showing that the defend- 
ant in a lunacy hearing was not represented by counsel, hav- 
ing asked that appointed counsel be discharged, is sufficient 
in and of itself to deprive her of due process under the Fifth 
Amendment. This would indeed be an extreme departure 
from the judicial development of that phrase as appears in 
the Fifth Amendment. It would amount to saying that the 
trial court is unable, in the absence of defense counsel, to accord 
a defendant a fair hearing with an opportunity to present her 
own defense whatever it may be. This Court’s language in 
Rivers v. Munson, 74 U.S. App. D. C. 177, 178, 125 F. 2d 393 
(1941) would seem very apropos to the present situation: 


When it is considered that appellant has been found 
of unsound mind by an army board, by the Commission 
on Mental Health for the District of Columbia, by the 
physicians at Saint Elizabeths Hospital, and by the 
jury upon testimony of five well known psychiatrists, 
it would appear to be perfectly obvious that in all re- 
spects his legal rights were fully protected. 


Further, this Court, in Dorsey v. Gill, supra, clearly indicated 
that representation by counsel is not an essential requirement 
of due process, saying, 148 F. 2d at 875: 


In the second place, there is no absolute requirement 
that a defendant be represented by counsel. * * * 
Hence, the mere fact that an accused was not repre- 
sented by counsel is not in itself, alone, a sufficient basis 
for the granting of the writ [of habeas corpus]. 


A judgment carries with it a presumption of regularity, and 
will not be lightly set aside on collateral attack.* In Logue v. 
Fenning, supra, the defendant had been given only a few hours 
notice of his lunacy hearing, and on appeal alleged that he was 
prejudiced by such short notice. However, this Court stated 


* Ex Parte Hull, 312 U. S. 546, 551 (1941). 
* Johnson y. Zerbst, 304 U. S. 458, 468 (1938); Farnsworth v. United 
States, — U. S. App. D. C., —, 232 F. 2d 59 (1956). 


a, 
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that he had failed to show any prejudice, clearly indicating that 
prejudice will not be presumed. In the present appeal appel- 
lant has not shown that any prejudice resulted from her lack 
of counsel. She does set out all the various statutory require- 
ments necessary under the Act and then states (Br. 14), “It can 
scarcely be presumed that a lay person accused of being of un- 
sound mind would be aware of or competent to pass on compli- 
ance with these statutory requirements.” However, nowhere 
is it alleged that any of these requirements were not complied 
with, and as a matter of fact the record clearly indicates that 
all such requirements were complied with. She then says (Br. 
14), “It is, however, in borderline cases where the issue of sani 
is clouded with doubt, that the need for legal representation is 
most acute * * *” No affirmative evidence was offered that 
would even tend to put the slightest cloud on the finding that 
appellant was of unsound mind. Although the Sixth Amend- 
ment right to a speedy trial was involved in Taylor v. United 
States, No. 13,306, decided by this Court on October 25, 1956, 
the language could apply just as forceably to the present situa 
tion. In Taylor this Court, in presuming prejudice from lack 
of a speedy trial said (Slip opinion, p. 5): | 
* * * Had the evidence been overwhelming, so that 

no infirmity might be made to appear, a different result 

might be reached. 


Surely, the evidence of appellant’s insanity in the present case 
could hardly be more perspicuous and in the absence of any 
showing or even inference of prejudice resulting from appel- 
lant’s refusal to accept counsel, there can be no reason to assume 
prejudice. | 

When appellant filed her pro se petition for a writ of habeas 
corpus on February 2, 1956 (J. A. 41-58), the court issued a 
show cause order and at the same time appointed present coun 
sel to represent her. Upon the filing of the Government’s re- 
turn to the show cause order (J. A. 59-60), the court, upon 
motion of both parties, continued the case and ordered the 
matter referred to the Mental Health Commission for an ad- 
visory report on appellant (J. A. 61). Appellant was twice 
examined by two psychiatrists and the Chairman of the Com- 
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mission. A report, based upon these examinations and con- 
sultation with the staff of Saint Elizabeths Hospital where ap- 
pellant had been confined for a year and a half, was filed on 
March 7, 1956, stating in substance that appellant is suffering 
from (J. A. 65), “* * * a mental state called Paranoid Condi- 
tion, and requires supervision in a mental hospital for her 
safety and welfare and the welfare of the public at large.” The 
court then made the rule to show cause absolute and issued the 
writ of habeas corpus (J. A. 65). The case came on for hear- 
ing on April 27, 1956 (J. A. 1-39), at which time the Chairman 
of the Commission, the police officer who had originally arrested 
appellant, Dr. Vann, who was appellant’s physician at the 
hospital, and appellant, all testified. At the close of the hear- 
ing, during which appellant was represented by present coun- 
sel, the court found that appellant was at that time of unsound 
mind and dismissed the petition for a writ of habeas corpus 
(J. A. 40). 

Appellant now asks this Court to (Br. 37), “* * * order her 
release from respondent’s custody unless respondent promptly 
initiates a proper proceeding to determine petitioner’s present 
mental condition.” In other words she is asking that the case 
be sent back for the identical hearing from which this present 
appeal is taken. If this case is remanded the original Mental 
Health hearing held on September 1, 1954 could be reopened * 
or a new one initiated, identical in all respects to the hearing 
held on April 27, 1956, except that it will be called a Mental 
Health hearing rather than a habeas corpus hearing. This 
would indeed put a premium on form and completely ignore 
substance. 

The habeas corpus proceeding below was not the usual type 
brought by one confined who claims to have regained his san- 
ity.° In that type of proceeding the trial court has the power 
to determine, in a habeas corpus proceeding, whether the 
patient has regained his sanity. Overholser v. Boddie 87 U.S. 
App. D. C. 186, 184 F. 2d 240 (1950) (decided unanimously by 
this Court en banc). It is the Government’s contention that 


* Wrobel v. Overholser, 79 U. S. App. D. C. 293, 145 F. 2d 859 (1944). ; 

* See, for example, In Re Rosier, 76 U. S. App. D. C. 214, 223, 133 F. 
2d 316, 325 (1942); Barry v. Hall, supra; Ex Parte Jordan, 81 U. S. App. 
D. C. 308, 158 F. 2d 401 (1946). 
























































17 


a habeas corpus proceeding may likewise be used to determine 
anew that the patient is of wnsound mind, when the hearing is 
as full and complete as a lunacy hearing.” In Barry v. Hall, 
supra, this Court intimated that a habeas corpus proceeding 
was not equivalent of a lunacy hearing and; | 


* * * does not therefore, without more, warrant fur+ 
ther confinement of the appellant beyond such brief 
period as is necessary for the institution of proper lunacy 


proceedings. [Emphasis added.] | 





However, it is strongly urged that the instant case is not 
“without more.” In the present case the habeas corpus hear- 
ing was as full and complete as a lunacy hearing would be. 
The matter was even referred to the Commission for their 
report prior to the hearing. In addition to the Commission’s 
report, and the testimony of its Chairman, Doctor Vann who 
was the psychiatrist in charge of appellant at Saint Elizabeths, 
testified that in her opinion appellant was of unsound mind 
suffering from schizophrenic reaction, paranoid type (J. Al 
31). She even cited appellant’s pro se petition for a writ of 
habeas corpus as evidence that she was delusional. Doctor 
Vann stated that if released, appellant would be dangerous to 
herself, and might be dangerous to others (J. A. 35). Appel-+ 
lant herself took the stand and gave some very limited testi- 
mony. As the Supreme Court said in Bilokumsky v. Tod, 263 
U.S. 149, 153 (1928) : 

“Conduct which forms a basis for inference is evidence.” 
Clearly appellant’s conduct and testimony on the stand itself 
is evidence which supports the court’s conclusion that she is 
still of unsound mind. | 

Therefore, even assuming arguendo that the original com- 
mitment were invalid, still appellant’s present confinement 
is legal when based on the habeas corpus hearing of April 27, 
1956. This hearing was fully the equivalent of a lunacy hear-; 
ing, rather than a mere summary proceeding to determine) 
whether appellant was being illegally held. See Overholser v. 
Treibly, 79 U.S. App. D. C. 389, 392, 147 F. 2d 705 (1945).) 
By making this argument, the Government does not mean to 
intimate that the original commitment was in any way invalid.) 
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Thus it is clear that appellant has not shown that she was 
denied due process of law when committed. She has not 
shown any prejudice from the fact that the court allowed her 
to discharge appointed counsel. Furthermore, she has not 
presented a scintilla of evidence that would even tend to show 
that she is not presently of unsound mind. She is merely ask- 
ing this Court to remand the case for further proceedings be- 
cause of what she terms a procedural deficiency in the original 
proceedings. The Government has shown that she was not 
denied due process in that the hearing was full and complete. 
Clearly appellant is of unsound mind, and any further pro- 
ceedings at this time held to inquire into her mental condition 
would result in such a finding. 


CONCLUSION 


Wherefore, it is respectfully submitted that the decision 
below be affirmed. 
OuiIver GASCH, 
United States Attorney. 
Lrewis CaRROLL, 
ALFRED Burka, 


E. TrttMAN STIRLING, 
Assistant United States Attorneys. 

















SUPPLEMENT 







Statutes INVOLVED 


Title 21 District of Columbia Code provides in pertinent part, 
as follows: 






CHAPTER 3—INSANE PERSONS, INQUESTS 


§ 21-306: 

Proceedings to determine mental condition.—Proceed- 
ings instituted upon petition of the commissioners of 
the District of Columbia to determine the mental con- 
dition of alleged indigent insane persons and persons 
alleged to be insane, with homicidal or otherwise dan- 
gerous tendencies shall be instituted upon petition of 
the commissioners of the District of Columbia, shall be 
in the equity court of said District and shall be according 
to the provisions of section 21-310. 


* * * * * 


§ 21-308: 

Commission on Mental Health.—There is hereby es- 
tablished a Commission on Mental Health (hereinafter 
referred to as the commission), which shall examine 
alleged insane persons, inquire into the affairs of such 
persons, and the affairs of those persons legally liable 
as hereinafter provided for the support of said alleged 
insane persons, and make reports and recommendations 
to the court as to the necessity of treatment, the com- 
mitment, and payment of the expense of maintenance 
and treatment of such insane persons. The said com- 
mission shall be drawn from a panel of nine, who shall 
be appointed by the judges of the United States District 
| Court for the District of Columbia. 

: Eight members of said panel shall be physicians who 
have been practicing medicine in the District of Colum- 


(19) 










































20 


bia, and who have had not less than five years’ experience 
in the diagnosis and treatment of mental diseases, none 
of whom is financially interested in the hospital in which 
the alleged insane person is to be confined, and the ninth 
member shall be a member of the bar of the District 
Court of the United States for the District of Columbia 
who has been engaged in the general active practice of 
law in the District of Columbia for a period of at least 
five years prior to his appointment. Each physician 
member of the panel shall be assigned by the Chief Jus- 
tice of the District Court of the United States for the 
District of Columbia to active service on the commission 
for three months in each calendar year, and the Chief 
Justice may change such assignments at any time at his 
discretion. The two physician members on active serv- 
ice and the lawyer member shall constitute the commis- 
sion for the purposes of this section. The members to 
whom any case is referred shall continue to act in respect 
to that case until its final disposition, unless the court 
shall otherwise order. Physician members of the com- 
mission may practice their profession during their tenure 
of office. The lawyer member of the commission shall 
be chairman thereof, and it shall be his duty, and he 
shall have authority to direct the proceedings and hear- 
ings in such a manner as to insure dependable ascertain- 
ment of the facts, by relevant, competent, and material 
evidence, and so as to insure a fair and lawful conduct 
and disposition of the case. The lawyer member shall 
devote his entire time to the work of the commission. 
The judges shall also appoint an alternate lawyer mem- 
ber of the commission, who shall have the same qualifi- 
cations as that member, and who may be designated by 
the Chief Justice to act as a member of the commission 
in absence of the lawyer member; for such service the 
alternate shall receive for each day of actual service the 
same compensation as fixed in accordance with the pro- 
visions of the Classification Act of 19238, as amended 
(U.S. C., tit. 5, ch. 13), for the lawyer member of the 
commission. Original appointments of physicians shall 
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be two each for one, two, three, and four years, respec- 
tively, the lawyer member to be appointed for four years} 
Thereafter appointments shall be for four years each) 
The salaries of the members of the commission and of 
employees shall be fixed in accordance with the provi+ 
sions of the Classification Act of 1923, as amended (U.S! 
C., tit. 5, ch. 18). | 

The said commission shall act in all respects under 
the direction of the equity court. The court may com- 
pel, by subpena, the appearance of alleged insane persons 
before the commission for examination, and may compel 
the attendance of witnesses before the commission. If 
it shall appear to the satisfaction of the commission that 
the appearance before it of any alleged insane person i 
prevented by reason of the mental or physical condition 
of such person, the commission may, in its discretion, 
examine such person at the hospital in which such person 
may be confined, or, with the consent of the relatives, or 
of the person with whom such person may reside, at the 
residence of the alleged insane person. 

The court may in its discretion appoint an attorney ot 
guardian ad litem to represent the alleged insane person 
at any hearing before the commission or before the court, 
or before the court and jury, and shall allow the attorney 
or guardian ad litem so appointed a reasonable fee for 
has services. Such fees may be charged against the es- 
tate or property, if any, of the alleged insane person, or 
taxed as costs against the petitioner in the proceedings, 
or, in the case of an indigent person, charged against the 
funds of the commission, as the court, in its discretion 
may direct. 

The office and records of the sanitary officer, District 
of Columbia, are hereby transferred from the Metropoli- 
tan Police Department to the commission and the sani- 
tary officer shall be secretary of the commission. Suit- 
able quarters shall be provided for the commission by 
the commissioners of the District of Columbia. [Em- 
phasis added.] 








* * * * * 
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§ 21-310: 

Insanity proceedings—Application for writ de luna- 
tico nquirendo, and for observation.—Any person with 
whom an alleged insane person may reside, or at whose 
house he may be, or the father or mother, husband or 
wife, brother or sister, or the child of lawful age of any 
such person, or the nearest relative or friend available, 
or the committee of such person, or an officer of any 
charitable institution, home, or hospital in which such 
person may be, or any duly accredited officer or agent of 
the Board of Public Welfare, or any officer authorized to 
make arrests in the District of Columbia who has ar- 
rested any alleged insane person under the provisions 
of sections 21-326 to 21-331, may apply for a writ de 
lunatico inquirendo and an order of commitment, or 
either thereof, for any alleged insane person in the Dis- 
trict of Columbia, by filing in the District Court of the 
United States for the District of Columbia a verified 
petition therefor, containing a statement of the facts 
upon which the allegation of insanity is based. 

Any person believing he has, or is about to, become 
mentally ill may, upon his own written application, in 
the discretion of the chief psychiatrist of Gallinger Mu- 
nicipal Hospital, enter Gallinger Municipal Hospital 
for observation and place himself subject to examination 
and commitment as hereinafter provided. 

§ 21-311: 

Issuance of attachment—Examination.—Upon the 
filing with the court of a verified petition as hereinabove 
provided, accompanied by the affidavits of two or more 
responsible residents of the District of Columbia setting 
forth that they believe the person therein named to be 
insane or of unsound mind, the length of time they have 
known such person, that they believe such person to be 
incapable of managing his own affairs, and that such 
person is not fit to be at large or go unrestrained, and 
that if such person be permitted to remain at liberty the 
rights of persons and property will be jeopardized or the 
preservation of public peace imperiled or the commission 
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of crime rendered probable, and that such person is a fit 
subject for treatment by reason of his or her mental con 
dition, the court, or any judge thereof in vacation, may, 
in its or his discretion, issue an attachment for the im; 
mediate apprehension and detention, for preliminary 
examination, of such person in Saint Elizabeths Hos- 
pital and, unless found by the staff of Saint Elizabeths 
Hospital to be of sound mind, therein for a period not 
exceeding thirty days. Any person so apprehended and 
detained shall be given an examination within five days 
of his admission into Saint Elizabeths Hospital by the 
staff of Saint Elizabeths Hospital. The Superintendent 
of Saint Elizabeths Hospital is hereby authorized to re- 
ceive and detain such persons, at the expense of the Dis- 
trict of Columbia. 
If any person while a patient in Gallinger Municipal 
Hospital being observed for his or her mental condition 
can not be cared for or treated adequately in said hos- 
pital or if such person be in need of treatment which can 
not be given properly in said hospital, then the superin+ 
tendent of Gallinger Municipal Hospital may effect the 
transfer and temporary commitment of such person to 
Saint Elizabeths Hospital by executing a petition as 
provided by section 21-310, accompanied by the certifi+ 
eate of the chief psychiatrist of Gallinger Municipal 
Hospital setting forth that said patient is of nese 
mind, can not be cared for or treated adequately in Gal- 
linger Municipal Hospital, should not be allowed to 
remain at liberty and go unrestrained, and that said 
patient is a fit subject for treatment in Saint Elizabeth’s 
Hospital on account of his mental condition. The super; 
intendent of Saint Elizabeths Hospital is authorized to 
receive and detain any patient so transferred from Gal- 
linger Municipal Hospital at the expense of the District 
of Columbia pending his formal commitment or other 
order of the court. | 
Persons arrested under the provisions of sections 21+ 
326 to 21-331 shall be detained in Gallinger Municipal 
Hospital pending the filing of a petition as provided in 
| 
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section 21-310. Such petition shall be filed within 
forty-eight hours after such person shall have been 
admitted into Gallinger Municipal Hospital, or, if such 
forty-eight-hour period shall expire on a Sunday or legal 
holiday, then not later than noon of the next succeeding 
day which is not a Sunday or legal holiday. The court, 
or any judge thereof in vacation, may, upon being satis- 
fied of the sufficiency of the petition, sign an order au- 
thorizing the continued detention of said person in Gal- 
linger Municipal Hospital and, unless found by the staff 
of Gallinger Municipal Hospital to be of sound mind, 
in Saint Elizabeths Hospital for a period not exceeding 
thirty days from the time of his apprehension and deten- 
tion. If such petition be not filed, and such order of 
court obtained within the aforementioned period, the 
person shall be discharged forthwith. If said staff shall 
find that such person is of unsound mind and suitable 
for treatment by reason of mental illness, the superin- 
tendent of said hospital may immediately transfer such 
person to Saint Elizabeths Hospital, and shall report the 
fact of such transfer to the Commission. The Super- 
intendent of Saint Elizabeths Hospital is hereby author- 
ized to receive and detain persons so transferred at the 
expense of the District of Columbia. 

If as a result of examination, the staff of Gallinger 
Municipal Hospital or Saint Elizabeths Hospital shall 
find that any person detained in Gallinger Municipal 
Hospital or Saint Elizabeths Hospital pursuant to the 
provisions of this section is of sound mind, he shall be 
discharged forthwith by said Gallinger Municipal Hos- 
pital or Saint Elizabeths Hospital, and the petition, if 
any, shall be dismissed. 

Any petition filed in the equity court for a writ de 
lunatico inquirendo or for an order of commitment of 
any alleged insane person, shall be referred by the court 
to the Commission for report and recommendation 
within such time as the court may designate, not exceed- 
ing seven days, which time may be extended by the court 
for good cause shown, and in such event the period of 
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temporary commitment in Saint Elizabeths Hospital 
may be extended by the court for such additional time’ 
as the court shall deem necessary. The Commission 
shall examine the alleged insane person and any other; 
person including any suggested by the alleged insane 
person, his relatives, friends, or representatives, whose 
testimony may be relevant, competent, and material 
upon. the issue of insanity; and the Commission shall) 
afford opportunity for hearing to any alleged insane per- 
son, his relatives, friends, or representatives. At all 
hearings the alleged insane person shall have the right) 
to be represented by counsel. | 

The Commission is hereby authorized to conduct its 
examination and hearings of cases elsewhere than at the} 
offices of said Commission in its discretion, according to; 
the circumstances of the case. | 

If in the determination of the Commission he be found 
not to be sane, then it shall be the duty of the Commis- 
sion to apply to the court for a date for a hearing. In 
all cases before said hearing, the said Commission shall; 
cause to be served personally upon the patient a written 
notice of the time and place of final hearing at least five 
days before the date fixed. Five days’ notice of the 
time and place of the hearing shall in all cases be mailed 
to or served upon the applicant, but in case the appli-| 
cant is not the husband, wife, or nearest relative, the 
notice shall be mailed to or served upon the husband,| 
wife, or nearest relative, if possible. The notice shall 
contain a statement that if the patient desires to oppose) 
the application for a final order of commitment, he may) 
appear personally or by attorney at the time and place) 
fixed for the hearing. Proof of service shall be made 
at the hearing. The court may in its discretion appoint 
an attorney or guardian ad litem to represent the alleged 
insane person at any hearing before the court, or before | 
the court and jury, and shall allow the attorney or guard- 
ian ad litem so appointed a reasonable fee for his services. | 
Such fees may be charged against the estate or property, | 
if any, of the alleged insane person. | 
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If ademand is made for a jury trial, the superintendent 
of Gallinger Municipal Hospital or Saint Elizabeths 
Hospital shall see that the patient has been given op- 
portunity to appear personally or by attorney at the 
hearing and assist him in communicating with his 
friends, relatives, or attorney. If the superintendent 
shall certify that in his opinion it would be prejudicial 
to the health of the patient or unsafe to produce the 
patient at the inquiry, then such patient shall not be 
required to be produced. 

Proof of service of the required notices shall be made 
at the hearing. [Emphasis added.] 

§ 21-312: 

Report to be served—Demand for jury trial—Trial_ — 
Upon receipt and recommendation of the commission, a 
copy shall be served personally upon the alleged insane 
person, his guardian ad litem, or his attorney, if he has 
one, together with notice that he has five days within 
which to demand a jury trial. A demand for hearing by 
the court, or a demand for jury trial for the purpose of 
determining the sanity or insanity of the alleged insane 
person may be made by the said alleged insane person 
or by anyone in his behalf, or a jury trial may be ordered 
by the court upon its own motion. If demand be made 
for a jury trial, or such trial be ordered by the court on 
its own motion, the case shall be calendared for trial not 
more than ten days after demand for hearing by the 
court for a jury trial unless the time is extended by the 
court. The commission, or any of the members thereof, 
shall be competent and compellable witnesses at any 
trial or hearing of an alleged insane person. In any case 
in which a commitment at public expense, in whole or in 
part, is sought, the corporation ceunsel or one of his 
assistants shall represent the petitioner unless said peti- 
tioner shall be represented by counsel of his or her own 
choice. 

§ 21-313: 

Jury—tThe jury to be used in lunacy inquisitions in 
those cases where a jury trial shall be demanded or 
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ordered shall be empaneled, upon order of the court, 
from the jurors in attendance upon other branches of the | 
District Court of the United States for the District of 
Columbia, who shall perform such services in addition to 
and as part of their duties in said court. 

§ 21-314: 

Procedure if no jury trial demanded.—If no demand | 
be made for a jury trial, the judge holding court shall 
determine the sanity or insanity of said alleged insane 
person, but such judge may, in his discretion, require 
other proofs, in addition to the petition and report of the 
commission, or such judge may order the temporary com- | 
mitment of said alleged insane person for observation or 
treatment for an additional period of not more than| 
thirty days. The judge may, in his discretion, dismiss | 
the petition notwithstanding the recommendation of the| 
commission. If the judge be satisfied that the alleged | 
insane person is of sound mind, he shall forthwith dis-| 
charge such person and dismiss the petition. 

§ 21-315: 

Commitment after trial—lIf the judge be satisfied 
that the alleged insane person is insane, or if a jury) 
shall so find, the judge may commit the insane person as_| 
he in his discretion shall find to be for the best interests 
of the public and of the insane person. In case of a 
temporary commitment, the court may make additional 
temporary commitments upon further examination by, | 
and recommendation of, the commission. | 

The judge may commit the insane person to the 
custody of the Veterans’ Administration for care and 
treatment in a Veterans’ Administration facility, if there | 
has been filed with the court or the Commission on 
Mental Health, acting under the direction of the court, | 
a certificate executed by the Administrator of Veterans’ | 
Affairs, or his duly authorized representative, showing 
said insane person to be entitled to such care and treat-| 
ment, and that facilities therefor are available. 

§ 21-316: 

Recommendations of commission.—Recommenda- | 
tions of the commission must be made by the unani- 
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mous recommendation of the three members acting 
upon the case. If the three members of the commis- 
sion be unable to agree upon the recommendation to be 
made in any case, they shall immediately file with the 
court a report setting forth the fact that they are un- 
able to agree on the case, and in that event, the court 
shall hear and determine the case, unless the alleged 
insane person, or someone in his behalf, shall demand 
& jury trial, in which event the case shall be heard and 
determined by the court and a jury. 

If the commission shall agree upon a recommendation, 
it shall file with the court a report setting forth its find- 
ing of fact and conclusions of law and its recommenda- 
tion based thereon which recommendation shall be in 
one of the following forms: 

(A) That the person is of sound mind and should 
be discharged forthwith and the petition dismissed. 

(B) That the mental condition of the alleged insane 
person is such that a definite diagnosis can not be made 
without further study, or that the mental incapacity of 
said person will probably be of short duration, and that 
said person should be further detained and committed 
in Saint Elizabeths Hospital as hereinbefore provided 
for, or in any other hospital in the District of Columbia 
as provided in sections 21-326 to 21-331, for further 
observation or treatment for such period of time as the 
court may determine, during which said time the com- 
mission shall from time to time examine said person and 
make a recommendation to the court as to the final dis- 
position of the case. 

(C) That the person is of unsound mind and (1) 
should be committed to Saint Elizabeths Hospital, or 
any other hospital provided by section 21-329, (a) at 
public expense, or (b) at the expense of those persons 
who are required by law, or who will agree to pay for 
the maintenance and treatment of said insane person, or 
(c) that the relatives of said insane person, mentioned 
in section 21-321 are able to pay a specified sum per 
month toward the support and maintenance of said in- 
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sane person; (2) is harmless and may safely be com- | 


mitted to the care of his relatives or friends (naming 
them) who are willing to accept the custody, care, and 
maintenance of said insane person under conditions 
specified by the commission; (3) should be committed 
to the Administrator of Veterans’ Affairs for care and 
treatment in a Veterans’ Administration facility: Pro- 
vided, That there shall be filed with the court or com- 


mission a certificate executed by said administrator or | 
his duly authorized representative, showing said person | 


is entitled to such care, and treatment and that facilities 
therefor are available. 


+ * * * * 


§ 21-320: 


Hearing to restore status of paroled person—Peti- | 


tion—Trial—Decision—Any insane person who has 
been committed to Saint Elizabeths Hospital or any 
other hospital, and who shall have been released from 


such hospital as improved, or who shall have been | 


paroled from such hospital (but who shall not have 
been discharged as cured), and who shall have been 
absent from the hospital on release or parole for a period 


of six months or longer, shall have the right to appear | 


before the District Court of the United States for the 
District of Columbia for a hearing to determine the 
sanity and right to restoration to the status of a person 
of sound mind of said insane person by filing a petition 
therefor with the court upon a form to be provided by 
the commission for that purpose. It shall be the duty of 


the commission to make an examination of the records | 
of Saint Elizabeths Hospital of the insane person as | 
may be necessary to determine such questions, and if | 


necessary have the person examined by the members of 
the staff of Saint Elizabeths Hospital and to make a 


report and recommendation to the court. In the event | 


the commission shall find from the records and examina- 


tion that the said person is of sound mind and shall | 


recommend to the court the restoration of said person 
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to the status of a person of sound mind such recom-- 
mendation shall be sufficient to authorize the court to 
enter an order declaring such person to be restored to 
his or her former legal status as a person of sound mind. 
In the event the commission shall find such person to 
be of unsound mind, it shall report that finding to the 
court. Upon the filing by the commission of a report 
finding such person to be of unsound mind, the insane 
person shall have the right to a hearing by the court 
or by the court and a jury. For the purpose of making 
the examination and observations required by this sec- 
tion, the commission shall have the right to examine 
the records and to interrogate the physicians and attend- 
ants at Saint Elizabeths Hospital or any other hospital 
in which such patient shall have been confined, who have 
had the insane person under their care, and the com- 
mission may recommend to the court the temporary 
recommitment of such person for said purpose. At such 
trial by the court or by the court and jury, an adjudica- 
tion shall be made as to whether the person is of sound 
mind or is still of unsound mind. 

§ 21-325: 

Existing remedies preserved.—Nothing contained in 
sections 21-310 to 21-318, 21-320 to 21-325 shall de- 
prive the alleged insane person of the benefit of exist- 
ing remedies to secure his release or to prove his sanity. 
or of any other legal remedies he may have. 

§ 22-326: 

Apprehension and detention by police, without war- 
rant, of insane persons found in public places.—Any 
member of the Metropolitan police of the District of 
Columbia or any other officer in said District authorized 
to make arrests is authorized and empowered to ap- 
prehend and detain, without warrant, any insane per- 
son or person of unsound mind found on any street, 
avenue, alley, or other public highway, or found in 
any public building or other public place within the 
District of Columbia; and it shall be the duty of the 
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| 


policeman or officer so apprehending or detaining any 
such person to immediately file his affidavit with the 
major and superintendent of said Metropolitan police 
that he believes said person to be insane or of unsound 
mind, incapable of taking care of himself or herself or his, 
or her property, and if permitted to remain at large) 
or to go unrestrained in the District of Columbia the 
rights of persons and of property will be jeopardized or} 
the preservation of public peace imperiled and the com- 
mission of crime rendered probable: Provided however, 
That it shall be the duty of the major and superintend- 
ent of the said Metropolitan police to forthwith notify’ 
the husband or wife or some near relative or friend of 
the person so apprehended and detained whose ad-) 
dress may be known to the said major and superintend- 
ent or whose address can by reasonable inquiry be 
ascertained by him. 

§ 21-327: 

Arrest at other than public places—The major and! 
superintendent of said Metropolitan police is author-; 
ized to order the apprehension and detention, without 
warrant, or any indigent person alleged to be insane or 
of unsound mind or any alleged insane person of homi- 
cidal or otherwise dangerous tendencies found else-, 
where in the District of Columbia than in the places 
mentioned in section 21-326 whenever two or more re- 
sponsible residents of the District of Columbia shall 
make and file affidavits with said major and superin- 
tendent of the Metropolitan police setting forth that 
they believe the person therein named to be insane or, 
of unsound mind, the length of time they have known 
such person, that they believe such person to be in- 
capable of managing his or her own affairs, and that 
such person is not fit to be at large or to go unrestrained, 
and if such person is permitted to remain at liberty 
in the District of Columbia the rights of persons and of 
property will be jeopardized or the preservation of 
public peace imperiled and the commisson of crime’ 
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rendered probable, and that such person is a fit sub- 
ject for treatment on account of his or her mental con- 
dition: Provided, however, That before the major and 
superintendent of the said Metropolitan police shall 
order the apprehension and detention of any person 
upon the affidavits of the aforesaid residents or in case 
of arrest as provided in section 21-326, he shall, in ad- 
dition thereto, require the certificate of at least two 
physicians who shall certify that they have examined 
the person alleged to be insane or of unsound mind, and 
that such person should not be allowed to remain at 
liberty and go unrestrained, and that such person is a 
fit subject for treatment on account of his or her mental 
condition. 
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Gnited States Coure ay Apneals | 
FOR THE DISTRICT OF COLUMBIA CIRCUT1 i 
No. 13499 CLERE 


GENEVIEVE R. DOOLING, APPELLANT v. WINFRED OVERHOLSER 
SUPERINTENDENT, SAINT ELIzABETHS HOSPITAL, APPELLEE 


PETITION FOR REHEARING EN BANC 


Comes now the appellee by his attorney, the United States 
Attorney, and moves the Court to grant 'a rehearing before the 
Court en banc, for the following reasons. 

In Western Pacific RR. Corp. v. Western Pacific RR. Co.! 
345 U.S. 247 and in an address by the late Chief Judge Ste- 
phens, 20 D. C. Bar Ass’n. J. 108, is set out the types of 
appropriate for the exercise of the Court’s en banc power under 
28 U.S. § 46 (c). One of the principal reasons for relief therein’ 
discussed were cases involving questions of extraordinary pub- 
lic importance. Since the present case involves the District of 
Columbia Mental Health Law (D. C. Code, §.21-306 et seq.),1! 
pursuant to which an average of over 1,800 persons are dealt, 
with yearly, and pursuant to which approximately 6,000 per-' 
sons ‘are presently being held at Saint Elizbeths Hospital, such! 
statute should be interpreted by this Court sitting en banc. 

This case stems from a judicial proceeding. It does not in- 
volve the proceeding before the Mental Health Commission. 

Appellant was apprehended in Rock Creek Park where she 
was lighting an unauthorized fire. The officer executed a peti- 
tion in affidavit form in which he stated that he believed that’ 
appellant was of unsound mind and requested that a writ de 
lunatico inquirendo be issued. Such writ was issued and there-! 
after the Mental Health Commission filed a preliminary report! 


wherein it was stated that appellant was found not to be sane. 


*The pertinent statutes are printed as a supplement to the Government’s 
brief on the instant case. See pages 19-32. 
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It was recommended that the court direct a hearing before the 
Mental Health Commission. 

Pursuant to the court’s order, the Commission held a hearing 
and, on July 13, 1954, issued its report finding that appellant 
was of unsound mind and recommending that she be adjudged 
of unsound mind and committed to Saint Elizabeths Hospital. 

Appellant informed the Commission that she intended to 
pursue the matter further. Whereupon, the lawyer-Chairman 
construed this statement as a request for a jury trial, and the 
case was set for a hearing before a jury on July 28, 1954. An 
attorney was appointed but, prior to the hearing, the court 
_ granted appellant’s request that the appointed attorney be 
discharged. After a hearing, appellant was adjudged to be 
of unsound mind and was ordered committed to Saint Eliza- 
beths Hospital for treatment. It is this order that is the sub- 
ject matter of the instant appeal. 

We believe that the principles involved in the case, as in- 
terpreted by the Court’s opinion, are of sufficient public interest 
to warrant consideration by the full Court. We think so for | 
the following reasons: 

1. The instant case is not the proper vehicle for inquiry into 
the statutory requirements of representation by counsel at the 
Commission level. As detailed above, only the order of the 
lower courtisinvolved. Insofar as this opinion applies to cases 
in court the Government is satisfied. 

However, any pronouncement as to the requirement of repre- 
sentation by counsel or guardian ad litem before the Mental 
Health Commission is obiter dictum, the effect of which should 
be considered by the Court en banc. It is believed that the ad- 
visability of changing procedures before the Commission when 
that issue was actually not before the Court on this appeal 
should, if considered at all, be considered by the Court en banc. 

2. The Mental Health Act is a remedial statute designed to 
provide an orderly, humane, and progressive method whereby a 
person found to be mentally ill may be committed to Saint 
Elizabeths Hospital or sent to a sanitarium to receive mental 
care and treatment. For example, a person is often brought in 
by relatives and friends because that person is undergoing a 
psychotic episode. An informal examination is conducted by 
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the Commission to determine the character and extent of the 
condition. Delays, and possible injury or damage to the 
patient or his family may result if an attorney must be ap- 
pointed in every case before the Commission. Adversary hear+ 
ings will displace calm and impartial deliberation by an ex+ 
perienced and impartial Commission acting primarily for the 
welfare of the patient. We do not intimate that attorneys will 
deliberately protract or disturb the proceedings. We do not 
claim that the presence of an attorney will make less deliberate 
the heretofore splendid work of the Commission. But we do 
maintain that the instant opinion represents a backward step 
in the field of mental health. This very informality at the 
administrative level was intended by Congress as a means of 
dealing most effectively with mental patients where recovery 
should be expedited. The legislation involved is one in which 
the initial steps are administrative and the final ones judicial}. 
The commission is an arm of the court which affords procedural 
protection at every step. The ultimate decision is by court, 
Therefore, the statutory “right” to an attorney must be read in 
the light of the oft-repeated phrase in the statute that appoint+ 
ment is in the discretion of the court. We believe that this 
court, en banc, should determine whether the steady advance in 
the care and treatment of the mentally ill should be impaired 
by procedures comparable to those which Congress in the 
Mental Health Act sought to avoid. | 

3. The Mental Health Commission’s function is “. . . to 
give the courts the assistance of unbiased experts who are not 
selected by the parties to the proceedings.” De Marcos v. 
Overholser, 78 U.S. App. D. C. 131, 133, 1387 F. 2d 698 (1948). 
Two psychiatrists and the lawyer-member Chairman constit 
tute the Commission for the purpose of an examination. Since 
the purpose of the examination is to determine the patient’s 
mental condition and make recommendations to the court at 
the subsequent hearing, it is obvious that the lawyer-member 
does not sit as a third psychiatrist. In proceedings under the 
Mental Health Act the patient is a ward of the court,” and the 
lawyer-member’s duty at the examination is to direct the pro+ 
ceedings and “to insure a fair and lawful conduct and disposi- 








2 Overholser v. Treibly, 79 U. S. App. D. C. 389, 147 F. 2d 705 (1945). 
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tion of the case.” (D.C. Code, § 21-308.) Thus the very 
presence of the lawyer-member at the examinations is to insure 
orderly procedure and to protect the rights of the patient. 

4. There need be no latent fear that occasionally a patient 
will be committed due to the machinations of relatives or un- 
scrupulous persons. The Commission is a group of unbiased 
experts. The psychiatrists are not Government doctors but 
private practitioners who devote their time to service on the 
Commission, and who by statute must not be financially in- 
terested in any mental institution. The lawyer-member must 
be the Chairman and it is his statutory duty to direct the pro- 
ceedings and hearings so as to insure “dependable ascertain- 
ment of the facts, by relevant, competent, and material 
evidence and so as to insure a fair and lawful conduct and dis- 
position of the case.”” This lawyer-Chairman must devote his 
entire time to the work of the Commission. The recommenda- 
tions of the Commission must be unanimous—otherwise, the 
court must determine the case with or without a jury (D. C. 
Code § 21-316). Examinations by the Commission may be 
conducted at a hospital or in the patient’s home if health pre- 
vents his appearance in the offices of the Commission. Finally, 
the commitment must be by the court, sitting with a jury if 
demanded. Thus, the recommendation of the Commission is 
strictly advisory—the judicial determination always being a 
de novo hearing to determine the patient’s mental condition. 
If the court is satisfied that the patient is of sound mind, he is 
discharged notwithstanding the recommendation of the Com- 
mission (D. C. Code § 21-314). And even after commitment, 
the right to habeas corpus is still preserved (D. C. Code 
§ 21-325). 

5. At the present time there are approximately 6,000 pa- 
tients in Saint Elizabeths Hospital who were assigned treat- 
ment pursuant to the Mental Health Act. Other arguments 
aside, we ask the Court to reconsider this case en banc in order 
that any retroactive effect of the Court’s opinion be dispelled. 
Since the right to counsel was based on statutory provisions 
and not on constitutional rights, we ask that the principles 
enunciated be made prospective only as in Shioutakon v. Dis- 
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trict of Columbia, 98 U.S. App. D. C. 371, 236 F. 2d 666 (1956). 
See also Durham v. United States, 94 U.S. App. D. C. 228 
214 F. 2d 862 (1954). 


CONCLUSION | 


Wherefore, it is respectfully suggested that the Court’s dis- 
cretion would most appropriately be exercised by the order 
of the rehearing en banc. 

(S) Otrver GascH, 

United States Attorney. 

(S) Lewis Carro.., | 
Assistant United States Attorney. | 
(S) A .rrep BurKa, 
Assistant United States Attorney. | 
(S) E. Truman STirzino, 

Assistant United States Attorney. 


CERTIFICATE OF GOOD FAITH 


It is hereby certified that the petition is presented in good 
faith and not for delay. 
(S) E. TrtuMANn STIRLING, 
Assistant United States Attorney. 


CERTIFICATE OF SERVICE 


I hereby certify that ‘a copy of the foregoing petition for re- 
hearing en banc has been mailed to attorney for appellant, 
Richard S. D. Marsh, Esq., 725 15th Street N. W., Washington, 
D. C., this 15th day of March, 1957. | 

(S) E. TrtuMawn STIR ING, 
Assistant United States Attorney. 
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